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SECTION I.  GENERAL 

1.  Title.  This Appendix III, which will be referred to as the “Work Protocols,” is an 
attachment to the CITY OF WOBURN DEPARTMENT OF PUBLIC WORKS REGULATIONS 
FOR ROADWORK PERFORMED IN OPERABLE UNIT NO. 1 (OU-1) OF THE INDUSTRI-
PLEX SUPERFUND SITE (the “Regulations”). 

2.  Definitions.  Unless otherwise defined herein, the terms used in the Work Protocols 
will have the meanings set forth in Appendix II to the Regulations. 

3.  Applicability.  Whenever work or work-related activities are performed in or in 
association with a roadway which is subject to these Regulations, Contractor must comply with 
all applicable terms and provisions of this Appendix, including, without limitation, Paragraphs 4 
through 15, inclusive, in order to maintain the Remedy and to avoid compromising the 
Permanent Solution that has been achieved for the Site. Prior to commencing work, Contractor 
shall consult with the Department of Public Works of the City of Woburn in order to verify 
which provisions of this Appendix are applicable to its work project.  The City of Woburn and 
its personnel shall comply with all applicable terms and provisions of this Appendix III, and the 
reference to “Contractor” as used herein shall refer equally to the City of Woburn and its 
personnel. 

4.  Submissions.  All submissions to be made to the U.S. Environmental Protection 
Agency (“EPA”), the Massachusetts Department of Environmental Protection (“MassDEP”) or 
the Coordinator for the Industri-Plex OU-1 Settling Parties pursuant to the Work Protocols must 
be made as follows: 

A. General.  Any notice, delivery or other communication addressed to MassDEP, EPA 
and the Coordinator for the Industri-Plex OU-1 Settling Parties under these Work Protocols 
must be in writing and sent by reliable overnight delivery service, delivered in hand or mailed 
by postage-paid registered or certified mail, return receipt requested.  Upon instruction from 
MassDEP or EPA, a duplicate or electronic copy shall be included with any submittal.  All such 
notices or other communications will be deemed given, if by overnight delivery service, on the 
first business  day following deposit with such delivery service; if by hand, on the date of the 
receipt evidencing the hand delivery thereof; or, if by registered or certified mail, three (3) days 
after deposit in the United States mails; provided that notice of change of address will be 
deemed effective only upon receipt.   

B. Addresses for MassDEP, EPA and the Coordinator for the Industri-Plex OU-1 
Settling Parties.  Whenever, under the terms of these Work Protocols written notice is required 
to be given or a document is required to be sent to (i) MassDEP and/or (ii) EPA, as the case 
may be, it shall be directed to both MassDEP and EPA, to the individuals at the addresses 
specified below, or as otherwise directed in writing by MassDEP and/or EPA, respectively. 

 

 

As to MassDEP: 
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Department of Environmental Protection 
Bureau of Waste Site Cleanup 
One Winter Street, 3rd Floor 
Boston, MA 02108 
Attention: Industri-Plex Superfund Site Project Manager 
 
As to EPA: 

EPA Remedial Project Manager 
Industri-Plex Superfund Site, Woburn, Massachusetts 
United States Environmental Protection Agency, Region I 
5 Post Office Square, Suite 100 (MC 07-4) 
Boston, MA  02109-3912 
 
with a copy to: 

EPA Enforcement Counsel 
Industri-Plex Superfund Site 
United States Environmental Protection Agency, Region I 
5 Post Office Square, Suite 100 (MC 04-3) 
Boston, MA  02109-3912 
 

As to the Coordinator for the Industri-Plex OU-1 Settling Parties: 

Mr. Todd Majer 
c/o de maximis, inc. 
200 Day Hill Road 
Suite 200 
Windsor, CT 06095 
 

5.  General Requirement.   

A. The Work Protocols require the Contractor:   

i. to prepare and submit a work plan in connection with any proposed 
Inconsistent Activity or Use; and in order to comply with certain obligations to 
cure a Remedy Failure;  

 
ii. to obtain certain approvals where specified;  

 
iii. to prepare and submit a completion report when the work described in 

the work plan is finished;  
 

iv. if the proposed Inconsistent Activity or Use would result in a 
permanent change to the institutional controls affecting the Property, to modify 
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the institutional controls by preparing and submitting revised As Built Records 
and related documentation, for review and approval; 

 
v. to engage an Independent Professional or, where permitted, a Qualified 

Professional to perform certain of these requirements; and 
 

vi. in some instances, to retain other professionals, such as a registered 
land surveyor, to prepare certain submittals.   

 
B. More particularly: 

i. The Contractor must prepare and submit in writing to EPA, with a copy 
to MassDEP and Coordinator for Industri-Plex OU-1 Settling Parties: 

 
a. a work plan, prior to conducting the proposed Inconsistent 

Activity or Use at the Property, or when required as part of an 
obligation to repair a Remedy Failure; 

b. a revised work plan, if certain contingencies arise; and  

c. a completion report after completing the work; and  

d. under certain circumstances, if specified, proposed revised As 
Built Records and related documentation. 

ii. Contractor must prepare all submittals, obtain any necessary approvals, 
provide any necessary notifications, and record and/or register any approved 
amendment, all in accordance with the requirements set forth in Section II, 
below, according to the class of land where the work is to be performed.  
Contractor must engage an Independent Professional or, where permitted, a 
Qualified Professional to perform certain requirements, as specified in Section II, 
below.  In the event that the Inconsistent Activity or Use will be performed on 
multiple classes of land, then the requirements for the most restrictive class of 
land would apply, except for those technical requirements which are specific to 
each separate class of land.  For purposes of the preceding requirement, Class D 
Land is the most restrictive and Class A Land is the least restrictive. 

 
iii. Contractor must perform all work in accordance with the work plan 

and/or revised work plan, as submitted or, if applicable, as approved.  Once 
Contractor has begun work pursuant to an approved work plan, the terms and 
conditions of the work plan, as approved, and all related requirements of the 
Work Protocols will be enforceable by EPA. EPA and MassDEP may have 
additional enforcement authority pursuant to the Consent Decree.  

 
       iv.  Contractor must satisfy all other applicable requirements of the 
Work Protocols. 



 

5 
 

6.  Financial Assurance Requirement.  If the estimated total cost of performing a 
proposed work plan, as approved, exceeds twenty-five thousand dollars ($25,000), then 
Contractor must provide written financial assurance of Contractor’s ability to perform such 
work plan, in a form approved by EPA, after consultation with MassDEP, such as a surety bond 
guaranteeing payment, a surety bond guaranteeing performance, an irrevocable standby letter of 
credit, or such other financial mechanism as may be accepted by EPA.  EPA reserves the right 
to require Contractor to establish a standby trust in connection with Contractor’s written 
financial assurance.  The financial assurance must provide that, upon EPA’s determination that 
Contractor has failed in whole or in part to comply with the terms of the work plan or the 
Regulations, EPA will have the right to promptly obtain, without the consent of Contractor, 
exclusive direction and control over the transfer, use and disbursement of the secured funds or 
performance benefits to complete the actions, in whole or in part, required by the work plan or 
these Regulations. 

7.  Establishment of Standard Work Plans.  

A.  The City of Woburn or Contractor may submit to EPA, with a copy to 
MassDEP and the Coordinator for the Industri-Plex OU-1 Settling Parties, a written 
request to approve a standard work plan for a routine, recurring Inconsistent Activity or 
Use, each occurrence of which would not require an amendment to the institutional 
controls, in lieu of submitting a work plan for each occurrence of such Inconsistent 
Activity or Use.    

B.  Each proposed standard work plan must be submitted in writing, must be 
prepared or reviewed by an Independent Professional, and must include his or her opinion 
that the particular standard work plan complies with the applicable requirements of 
Paragraph 13 (“Health and Safety Plan”), Paragraph 14 (“Materials Management and 
Sampling Protocol”) and Paragraph 15 (“Cover and Clean Corridors Protocol”) of this 
Appendix III, and any other applicable requirements of these Regulations.   

C.  Any approval of a standard work plan by EPA will only be valid if in writing 
and may be made upon such terms and conditions as EPA, after consultation with 
MassDEP, deems appropriate.  Any such terms and conditions will be deemed a part of 
that particular approved standard work plan.  EPA’s approval of a particular standard 
work plan will remain in effect until the approval either expires by its terms or is 
withdrawn by EPA in writing.   

D.  An Inconsistent Activity or Use conducted pursuant to an approved standard 
work plan would not otherwise be subject to the Work Protocols, in order to maintain 
the Remedy and avoid compromising the Permanent Solution that has been achieved at 
the Site, provided that the City of Woburn or  Contractor satisfies all of the following 
requirements. 

i.  Advance Written Notice.  The City of Woburn or Contractor provides 
EPA, with a copy to MassDEP and the Coordinator for the Industri-Plex OU-1 
Settling Parties, fourteen (14) days’ advance written notice of the start date of the 
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work to be performed pursuant to a standard work plan.  The notice must 
identify: 

a.  the location of the Inconsistent Activity or Use to be 
performed; 

b.  the applicable approved standard work plan; 

c.  the entity which will perform the Inconsistent Activity or Use; 
and 

d.  if required by the approved standard work plan, the name and 
license number of the Independent Professional or, where permitted, the 
Qualified Professional whom the City of Woburn or Contractor has 
engaged to oversee the Inconsistent Activity or Use; 

ii.  Terms and Conditions.  The City of Woburn and/or Contractor 
complies with the terms and conditions of the applicable approved standard work 
plan; and 

iii.  Completion Report.  The City of Woburn or Contractor prepares and 
submits a completion report in accordance with the requirements of Section III 
(“Completion Report Requirements”), 
below.                                                                                                                                                                                                                                                   
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SECTION II.  WORK PLAN REQUIREMENTS 

8.  Work Plan Requirements for Class C Land and Class D Land.  For any Inconsistent Activity 
or Use, and/or when required to repair a Remedy Failure, to be performed in whole or in part within 
Class C Land and/or Class D Land, the following requirements must be satisfied.  If approval for a work 
plan is not expressly required, then a work plan would be presumptively approved after the requisite 
time period has expired, barring notice from EPA.  

A.  Activity or Use Above Contaminated Media.  If the Inconsistent Activity or Use 
would disturb the Cover, but not fully penetrate through to the Contaminated Soil or 
Contaminated Groundwater below, then: 

i.   a Qualified Professional must prepare or review the work plan, unless the 
Inconsistent Activity or Use would result in a Permanent Cover Modification, in 
which case an Independent Professional must prepare and/or review the work plan; 

ii.  the work plan must be submitted no less than thirty (30) days prior to the 
initiation of the Inconsistent Activity or Use; 

iii.  the work plan must include the following items: 

a.  a description of the proposed Inconsistent Activity or Use as it 
pertains to the Remedy, including, without limitation, any disturbance of the 
Cover; 

b.  a schedule for the performance of the Inconsistent Activity or Use, 
including, without limitation, a schedule of times and duration for any open 
excavation; 

c.   a map and, if necessary, a surveyed plan showing the location of 
the proposed Inconsistent Activity or Use, which MassDEP or EPA may also 
require in either’s respective sole discretion;  

d.  the names, addresses and telephone numbers of Contractor’s 
primary contacts for the performance of the, proposed Inconsistent Activity or 
Use, including, without limitation, Contractor and its subcontractors and 
consultants, and the Qualified Professional or, if applicable, the Independent 
Professional, engaged to prepare or review the work plan; 
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iv.  the work plan must satisfy the applicable requirements of Paragraph 15 
(“Cover and Clean Corridors Protocol”) of this Appendix III; and  

v.  the Qualified Professional or the Independent Professional, as the case may 
be, must provide a written opinion that the work plan complies with the applicable 
requirements of Paragraph 15 (“Cover and Clean Corridors Protocol”) of this 
Appendix III, and any other applicable requirements of these Regulations. 

B.  Accidental Exposure of Contaminated Media.  In the event that Contractor or any 
other party performing an Inconsistent Activity or Use pursuant to subparagraph 8.A. of this 
Appendix III, above, fully penetrates the Cover through to the Contaminated Soil or 
Contaminated Groundwater below, then Contractor or such other party must: 

i.  immediately cease work in the area where the Cover penetration occurred 
until a revised work plan is approved, as set forth below, and secure the area in order 
to prevent the release of, or exposure to, such material, or any run-on or run-off,  and 
otherwise to comply with the requirements of section ii. (“Temporary On-Site 
Storage”) of subparagraph 14.A. (“Management of Soils and Sediments”) and section 
ii. (“Temporary On-Site Storage”) of subparagraph 14.B. (“Management of 
Groundwater and Water from Dewatering”); 

ii.  immediately orally notify EPA and MassDEP of such event, and no later 
than seven (7) days after the date of such event, submit written notification thereof to 
EPA and MassDEP, with a copy to the Coordinator for the Industri-Plex OU-1 Settling 
Parties; 

iii.  submit a revised work plan in accordance with the requirements of 
subparagraph 8.C. (“Activity or Use Within Contaminated Media”), except that it 
must be submitted no later than thirty (30) days after the date of such event rather 
than sixty (60) days prior to initiation of the Inconsistent Activity or Use; and  

iv.  promptly perform the approved work plan. 

C.  Activity or Use Within Contaminated Media.  If the Inconsistent Activity or Use 
would fully penetrate the Cover through to the Contaminated Soil or Contaminated 
Groundwater below, or otherwise disturb Contaminated Soil or Contaminated Groundwater, 
then:  

i.  an Independent Professional must prepare or review the work plan; 

ii.  Contractor must obtain EPA’s written approval of the work plan before 
commencing the proposed Inconsistent Activity or Use; 

iii.  the work plan must be submitted no less than sixty (60) days prior to 
initiation of the Inconsistent Activity or Use; 

iv.  the work plan must include the following items: 
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a.  a description of the proposed Inconsistent Activity or Use as it 
pertains to the Remedy, including, without limitation, any disturbance of the 
Cover; 

b.  a schedule for the performance of the Inconsistent Activity or Use, 
including without limitation a schedule of times and duration for any open 
excavation; 

c.  a map and, if necessary, a surveyed plan showing the location of the 
proposed Inconsistent Activity or Use, which MassDEP or EPA may also 
require at either’s respective sole discretion; 

d.  the names, addresses and telephone numbers of Contractor’s 
primary contacts for the proposed Inconsistent Activity or Use, including, 
without limitation, Contractor, its subcontractors and consultants, and the 
Independent Professional engaged to prepare or review the work plan;  

e.  a Health and Safety Plan, prepared in accordance with the 
requirements of Paragraph 13 (“Health and Safety Plan”) of this Appendix III; 

f.  estimates of the volume of soils, sediments, surface water, and/or 
groundwater that would be excavated, stored, contained and/or disposed of; 

g.  an estimate of the total cost of performing the proposed work plan, 
including all construction (e.g., labor and materials) and related transactional 
costs (including, but not limited to, planning, engineering design, inspection, 
and documentation costs); and 

h.  a financial assurance, if required by Paragraph 6 (“Financial 
Assurance Requirement”) of this Appendix III, as provided therein. 

v.  the work plan must satisfy the following requirements: 

a.  the requirements of Paragraph 14 (“Materials Management and 
Sampling Protocol”) of this Appendix III; and 

b.  the requirements of Paragraph 15 (“Cover and Clean Corridors 
Protocol”) of this Appendix III; and 

vi.  the Independent Professional must provide a written opinion that the work 
plan complies with the requirements of Paragraph 13 (“Health and Safety Plan”), 
Paragraph 14 (“Materials Management and Sampling Protocol”) and Paragraph 15 
(“Cover and Clean Corridors Protocol”) of this Appendix III, and any other 
applicable requirements of these Regulations. 

9.  Work Plan Requirements for Class A Land and Class B Land.  For any Inconsistent 
Activity or Use to be performed in whole or in part within Class A Land and/or Class B Land: 

A.  an Independent Professional must prepare or review the work plan; 
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B.  the work plan must be submitted no less than thirty (30) days prior to initiation of 
the Inconsistent Activity or Use;  

C.  the work plan must include the following items: 

i.  a description of the proposed Inconsistent Activity or Use; 

ii.  a schedule for the performance of the Inconsistent Activity or Use; 

iii.  a map and/or, upon the request of MassDEP or EPA, a surveyed plan 
showing the location of the proposed Inconsistent Activity or Use; 

iv.  the names, addresses and telephone numbers of Contractor’s primary 
contacts for the proposed Inconsistent Activity or Use, including, without limitation, 
Contractor, its subcontractors and consultants, and the Independent Professional 
engaged to prepare or review the work plan; and 

v.  a Health and Safety Plan, prepared in accordance with the requirements of  
Paragraph 13 (“Health and Safety Plan”) of this Appendix III, unless the Inconsistent 
Activity or Use is to be performed wholly within Class A Land, in which case if it can 
be demonstrated to the satisfaction of EPA that Contaminated Groundwater is not 
present in or near the area of all proposed intrusive work, then such a health and safety 
plan would not be required.  

D.  the work plan must satisfy the following requirements: 

i.  the applicable requirements of Paragraph 14 (“Materials Management and 
Sampling Protocol”) of this Appendix III; and 

ii.  a financial assurance, if required by Paragraph 6 (“Financial Assurance 
Requirement”) of this Appendix III, as provided therein.  

E.  the Independent Professional must provide a written opinion that the work plan 
complies with the requirements of Paragraph 13 (“Health and Safety Plan”), the applicable 
requirements of Paragraph 14 (“Materials Management and Sampling Protocol”), and any 
other applicable requirements of these Regulations; and 

F.  in the event that Contractor or any other party performing an Inconsistent Activity 
or Use pursuant to subparagraphs 9.A. through 9.E. of this Appendix III, above, discovers 
Contaminated Soil during the performance of such Inconsistent Activity or Use, then 
Contractor or such other party must: 

i.  if the work plan was prepared for an Inconsistent Activity or Use solely 
within Class A Land, immediately cease work in the area where the Contaminated 
Soil was discovered, until a revised work plan is approved, as set forth below, and 
secure the area in order to prevent the release of, or exposure to, such material, or any 
run-on or run-off, and otherwise comply with the requirements of section ii. 
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(“Temporary On-Site Storage”) of subparagraph 14.A. (“Management of Soils and 
Sediments”);   

ii.  immediately orally notify EPA of such discovery, and no later than seven 
(7) days after the date of such event submit written notification thereof to EPA, with a 
copy to MassDEP and the Coordinator for the Industri-Plex OU-1 Settling Parties 

iii.  submit a revised work plan in accordance with the requirements of 
subparagraph 8.C (“Activity or Use Within Contaminated Media”), as applicable, no 
later than thirty (30) days after the date of such discovery, containing a proposal 
either: 

a.  to reclassify the land to Class C Land or Class D Land, requiring a 
new Cover over the Contaminated Soil, in which case the revised work plan 
must demonstrate that the applicable requirements of Paragraph 15 (“Cover 
and Clean Corridors Protocol”) of this Appendix III are satisfied; or 

b.  to excavate and dispose of the Contaminated Soil, in which case the 
revised work plan must demonstrate that the applicable requirements of 
Paragraph 14 (“Materials Management and Sampling Protocol”) of this 
Appendix III are satisfied; 

iv.  promptly submit, along with the revised work plan, the written opinion of 
an Independent Professional that the revised work plan complies with the 
requirements of subparagraph 9.F.iii., above, and any other applicable requirements 
of these Regulations; 

v.  obtain EPA’s written approval of the revised work plan prior to the 
commencement of the Inconsistent Activity or Use set forth in the revised work plan; 
and 

vi.  promptly perform the approved revised work plan. 

SECTION III.  COMPLETION REPORT REQUIREMENTS 

10.  Completion Report Requirements for Class C Land and Class D Land.  After completion 
of any Inconsistent Activity or Use conducted in whole or in part within Class C Land or Class D 
Land requiring submission of a work plan in order to maintain the Remedy and avoid compromising 
the Permanent Solution that has been achieved at the Site, including, without limitation, any 
Inconsistent Activity or Use conducted pursuant to Paragraph 7 (“Establishment of Standard Work 
Plans”) of this Appendix III , or Paragraph 5 (“Obligations and Conditions Necessary to Maintain 
the Remedy”) of the NAUL: 

A.  If the Inconsistent Activity or Use disturbed the Cover without fully penetrating 
through to the Contaminated Soil or Contaminated Groundwater below, then: 

i.  the completion report must be submitted in writing, no more than thirty (30) 
days following completion of all work pursuant to the work plan; 
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ii.  the completion report must be prepared or reviewed by a Qualified 
Professional, and must include his or her opinion that the Inconsistent Activity or Use 
has been performed in compliance with the work plan, as approved, including 
sufficient supporting information; and 

iii.  if, as a result of the Inconsistent Activity or Use, a Permanent Cover 
Modification is implemented, then Contractor must also: 

a.  obtain EPA’s written approval of the revised As Built Records, 
including fully and adequately addressing any comments or concerns that 
EPA, after consultation with MassDEP, may identify in connection with 
either’s respective review prior to issuing such approval, and no later than 
thirty (30) days after EPA issue such approval, Contractor must submit two 
(2) copies of the revised As Built Records, as approved, to EPA, with a copy 
to MassDEP and the Coordinator for the Industri-Plex OU-1 Settling Parties; 
and  

b.  if such Permanent Cover Modification results in or requires, as 
EPA  may determine after consultation with MassDEP, a change in the areal 
extent of the boundaries of any of the Restricted Areas, the Engineered Cover 
and/or the Equivalent Cover as shown on the Plan of Restricted Areas, then 
Contractor must also comply with the requirements of Paragraph 7 (“Proposed 
Changes in Activities and Uses; Amendments”) of the NAUL. 

B.  If the Inconsistent Activity or Use fully penetrated the Cover through to the 
Contaminated Soil or Contaminated Groundwater below, or resulted in a Permanent Cover 
Modification and/or new or replacement Cover, then: 

i.  the completion report must be submitted in writing, no more than sixty (60) 
days following completion of all work pursuant to the work plan; 

ii.  the completion report must demonstrate compliance with the work plan 
and Section IV (“Technical Requirements”) of this Appendix III, and must include, 
without limitation, sufficient supporting information such as sampling results, 
disposal information, if applicable, and any Independent Professional opinion(s) 
required by Section IV (“Technical Requirements”) of this Appendix III; 

iii.  the completion report must be prepared or reviewed by an Independent 
Professional, and must include his or her opinion that the Inconsistent Activity or Use 
has been performed in compliance with the work plan, as approved; and 

iv.  if, as a result of the Inconsistent Activity or Use, a Permanent Cover 
Modification and/or new Cover is implemented, then the completion report must also 
include an Independent Professional’s opinion in accordance with subparagraph 
15.C.vi. of this Appendix III, and Contractor must also: 

a.  obtain EPA’s written approval of the revised As Built Records, 
including fully and adequately addressing any comments or concerns that 
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EPA, after consultation with MassDEP, may identify,  and no later than thirty 
(30) days after EPA issues such approval, Contractor must submit two (2) 
copies of the revised As Built Records, as approved, to EPA, with a copy to 
MassDEP and the Coordinator for the Industri-Plex OU-1 Settling Parties; and  

b.  if such Permanent Cover Modification results in or requires, as 
EPA, after consultation with MassDEP, may determine, a change in the areal 
extent of the boundaries of any of the Restricted Areas, the Engineered Cover 
and/or the Equivalent Cover as shown on the Plan of Restricted Areas, then 
Contractor must also comply with the requirements of Paragraph 5 (“Proposed 
Changes in Activities and Uses; Amendments”) to the NAUL. 

11.  Completion Report Requirements for Class A Land and Class B Land.   

A.  Except as provided in subparagraph 11.B., of this Appendix III, after completion 
of any restricted Inconsistent Activity or Use conducted in whole or in part within Class A 
Land or Class B Land, including, without limitation, any Inconsistent Activity or Use 
conducted pursuant to Paragraph 7 (“Establishment of Standard Work Plans”) of this 
Appendix III: 

i.  the completion report must be submitted in writing no more than thirty (30) 
days following completion of all work pursuant to the work plan;  

ii.  the completion report must demonstrate compliance with the work plan 
and Section IV (“Technical Requirements”) of this Appendix III, and must include 
without limitation sufficient supporting information such as sampling results, disposal 
information, if applicable, and any other Independent Professional opinion(s) required 
by Section IV (“Technical Requirements”) of this Appendix III;  

iii.  the completion report must be prepared or reviewed by an Independent 
Professional, and must include his or her opinion that the Inconsistent Activity or Use 
has been performed in compliance with the work plan, as approved; and 

iv.  if, as a result of the Inconsistent Activity or Use, an existing Clean 
Corridor is permanently modified or a new Clean Corridor is established, then 
Contractor must also: 

a.  obtain EPA’s written approval of the revised As Built Records, 
including fully and adequately addressing any comments or concerns that 
EPA, after consultation with MassDEP, may identify, and no later than thirty 
(30) days after EPA issues such approval, Owner must submit two (2) copies 
of the revised As Built Records, as approved, to EPA, MassDEP and the 
Coordinator for the Industri-Plex OU-1 Settling Parties; and  

b.   if such permanent modification to an existing Clean Corridor 
results in or requires, as EPA, after consultation with MassDEP, may 
determine, a change in the areal extent of the boundaries of the Clean Corridor 
as shown on the Plan of Restricted Areas, and/or if Contractor establishes any 
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new Clean Corridors, then Contractor must also comply with the requirements 
of Paragraph 7 (“Proposed Changes in Activities and Uses; Amendments”) of 
Attachment I. 

B.  If, during the performance of any Inconsistent Activity or Use pursuant to 
Paragraph 9 of this Appendix III, Contractor elects to reclassify a portion of land to Class C 
Land or Class D Land and constructs new Cover over the Contaminated Soil pursuant to 
subparagraph 9.F. of this Appendix III, then, for any Inconsistent Activity or Use conducted 
in that area of the Property, in lieu of complying with the requirements of subparagraph 11.A. 
of this Appendix III, Contractor must comply with the completion report requirements for 
Class C Land and Class D Land applicable to new Cover, set forth in subparagraph 10.B. of 
this Appendix III. 

SECTION IV.  TECHNICAL REQUIREMENTS 

12.  Reference Information.  Technical documents at the Document Repository and other 
documents or information pertaining to the Site may be reviewed as reference material for satisfying 
the requirements of this Section IV (“Technical Requirements”).  For Class C Land and Class D 
Land, original As Built Records and/or other plans are contained in the Cover Certification Report. 

13.  Health and Safety Plan.  The Health and Safety Plan (the “HSP”) must be prepared in 
accordance with the requirements in 29 CFR §1910.120, as amended, and/or any and all similar and 
relevant laws, rules or regulations then existing.  The HSP must be approved by a Certified Industrial 
Hygienist (“CIH”).  The plan must include, but not be limited to, the following items: 

A.  Contaminant Information.  Information on the nature, extent and concentrations of 
Contaminated Soil, Contaminated Groundwater and other Hazardous Substances, if any, 
which are anticipated to be present in the media that would be impacted by the Inconsistent 
Activity or Use proposed in the work plan; 

B.  Description of Tasks.  A description of tasks which may involve exposure to 
Contaminated Soil, Contaminated Groundwater and other Hazardous Substances; 

C.  Safety Precautions.  A description of anticipated actions to protect the health, 
safety and welfare of workers and the general public during the performance of the 
Inconsistent Activity or Use proposed in the work plan.  Actions may include, but would not 
necessarily be limited to, air monitoring, dust control, odor control, and erosion and 
sedimentation control measures.  Such measures must be employed when the Independent 
Professional and/or the Safety Officer designated in the HSP determines through site-specific 
research, visual or olfactory observations and/or monitoring that they are necessary.  
Intrusive activities into groundwater in any class of land may cause exposure to volatile 
organic compounds and/or elevated metal levels (particularly arsenic).  Monitoring of 
volatile organic compounds and appropriate direct contact protection measures must be 
conducted for such activities.  For intrusive activities performed in Class B Land, Class C 
Land, and Class D Land, whether into groundwater or only soils, an action level for total 
particulates must be established to trigger immediate dust suppression measures and the 
upgrade of the level of protection as necessary.  In addition, such activities may cause the 
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release of hydrogen sulfide and other odorous gases from Contaminated Soils.  An action 
level must also be established for such odorous gases.  A supply of odor control materials 
(e.g., clean fill and/or odor suppressant foam) must be readily available for use in the area 
where the intrusive activities are conducted; 

D.  Physical and Biological Hazards.  Discussion of all relevant potential physical and 
biological hazards;  

E.  Informing Workers.  A requirement that all persons engaged in the work read and 
acknowledge the provisions of the HSP, and document compliance with said provisions; and 

F.  Worker Training.  A requirement that all persons engaged in the work have 
received appropriate and current training in matters of Health and Safety in accordance with 
29 CFR §1910.120, as amended, and/or any and all similar and relevant laws, rules, or 
regulations then existing. 

14.  Materials Management and Sampling Protocol.  

A.  Management of Soils and Sediments.  For Class B Land, Class C Land and Class D 
Land, the following management requirements must be applied to soils and sediments, associated 
materials and personal protective equipment: 

i.  General.  Excavated soils and sediments generated while performing work 
at the Property must be stored, sampled and analyzed by an Independent Professional 
prior to disposal.  All soil, sediments and associated materials and personal protective 
equipment must be managed and disposed of in accordance with the opinion of an 
Independent Professional and in compliance with all applicable federal, state and 
local laws, regulations and ordinances; 

ii.  Temporary On-Site Storage.  Excavated soils and sediments stored on the 
Property must be covered with and stored on impermeable material to contain the 
excavated soil and prevent precipitation infiltration.  The excavation and the 
excavated soil must be bermed around its perimeter to collect precipitation run-off 
and prevent run-on. Saturated soils requiring dewatering must be dewatered, and 
water from such dewatering must be collected and managed in accordance with 
subparagraph 14.B. The excavation and the excavated soil must be designed and 
marked appropriately to prevent unauthorized access.  Soils and sediments excavated, 
collected, used, and subsequently placed and/or stored onsite must be sampled and 
properly disposed of within ninety (90) days from the date such on-site storage is 
commenced; 

iii.  Soil brought onto, or moved from within, the Property.  Soil brought on 
to, or moved from within, the Property to be used as Cover or within Clean Corridors 
must first be sampled and analyzed to show that it is below the applicable MCP 
Reportable Concentration standards;  

iv.  Due Care.  Care must be taken to avoid mixing Contaminated Soil with 
clean fill; and 
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v.  Disposal Alternatives.  Subject to the requirements of subparagraph 14.A.i, 
disposal alternatives for soils and sediments include, but are not limited to, the 
following options: 

a.  Sampled Soils and Sediments which are Contaminated Soils.  Any 
soils and sediments which are determined to contain Contaminated Soils after 
sampling and analysis:   

(i)  may be disposed of at a permitted off-site facility, 
compliant with 40 C.F.R. § 300.440, following fifteen (15) days’ 
advance written notice to MassDEP and EPA; or  

(ii)  may be placed below the Cover anywhere within OU 1 
with the permission of the owner of the property where such 
placement would occur and subject to and in accordance with the 
requirements of the NAUL applicable to that property, provided that 
the Independent Professional’s opinion includes a determination that 
such placement would not degrade the receiving area by introducing 
new contaminants;  

b.  Unsampled Soils and Sediments.  Unsampled excavated soils and 
sediments may be placed back into the excavation from which they were 
originally removed, below the Cover, if any, and within the same Class of 
Land.  Alternatively, unsampled excavated soils may be placed below the 
Cover, if any, within the same Class of Land, elsewhere on the Property, 
subject to the Work Protocols applicable to Class B Land, Class C Land 
and/or Class D Land, as the case may be.   

B.  Management of Groundwater and Water from Dewatering.  For all Restricted 
Areas, the following management requirements must be applied to groundwater, water from 
dewatering activities, associated materials and personal protective equipment: 

i.  General.  Groundwater and water from dewatering activities generated 
while performing work at the Property must be contained, sampled and analyzed by 
an Independent Professional prior to disposal.  Such water, associated materials and 
personal protective equipment must be managed, treated as necessary, and disposed 
of in accordance with the opinion of an Independent Professional and in compliance 
with all applicable federal, state and local laws, regulations and ordinances; and 

ii.  Temporary On-Site Storage.  Groundwater, water from dewatering activities, 
and other contaminated materials (e.g., personal protective equipment) extracted, 
pumped, excavated, collected and subsequently placed and/or stored on the Property 
must be properly disposed of within ninety (90) days from the date such on-site storage 
is commenced. 
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C.  Sampling.  For all Restricted Areas, the following sampling requirements must be 
applied: 

i.  General.  Sampling of all relevant media (e.g., soil, sediment, groundwater, 
surface water and other materials) must be sufficient to assure adequate 
characterization for the end use of the materials (including any discharge or disposal) 
in accordance with state and federal law and this Section IV (“Technical 
Requirements”), and as required by an Independent Professional; and 

ii.  Confirmatory Sampling.  The work plan must specify sampling details and 
identify sampling locations.  For purposes of reclassification or after removal of 
Contaminated Soil, sampling must include, at a minimum, the bottom and all four 
sides of an excavation and/or sufficient coverage of the subject area, as required by 
the Independent Professional. 

15.  Cover and Clean Corridors Protocol.   

A.  Excavation.  In the excavation of Cover and Clean Corridors, the following 
protocol must be applied:   

i.  Soil, Geotextile and/or Geomembrane Cover. 

a.  Unless the approved work plan provides otherwise, digging within 
twelve (12) inches of the geotextile fabric or geomembrane material of the 
Cover must be done with care by hand to locate and avoid damage or 
penetration of the geotextile/geomembrane material, and to prevent mixing 
soil from above the geotextile/geomembrane material with Contaminated Soil 
from below; and 

b.  Unless the approved work plan provides otherwise, soil from above 
the geotextile fabric or geomembrane material must be removed and 
segregated prior to cutting the geotextile/geomembrane material so that 
mixing of such soil and Contaminated Soil from below does not occur;  

ii.  Asphalt or Concrete Cover.  Broken asphalt or concrete Cover may be 
reused below the Cover in accordance with all applicable federal, state, and local 
regulations, policies and guidelines.  No asphalt or concrete Equivalent Cover may be 
disposed of off the Property, unless the work plan includes a plan for the prior 
decontamination of the asphalt or concrete, or other alternative procedures; 

iii. Inspections.  Contractor must fully cooperate with MassDEP and EPA and 
their respective representatives seeking to inspect the work; and 

iv.  Supervision of Work.  Contractor must retain an Independent Professional 
to supervise the excavation, if an Independent Professional developed or reviewed the 
work plan.  Contractor must retain a Qualified Professional to supervise the 
excavation, if a Qualified Professional developed or reviewed the work plan. 
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B.  Design. 

i.  Replacement Cover and Clean Corridors.  For the replacement of Cover 
and/or Clean Corridors, engineering plans and specifications of the work, stamped by 
a Professional Engineer (P.E., Civil), must be submitted with the work plan.  Such 
plans must illustrate that, after the work, the structure and type of original Cover or 
Clean Corridor will be reproduced in accordance with the Cover Certification Report, 
as amended. 

ii.  Permanent Cover Modification and New Cover.  For the design of a 
Permanent Cover Modification and/or new Cover, the following protocols must be 
applied:   

a.  Design Drawings.   New or revised design drawings, stamped by a 
Professional Engineer (P.E., Civil), must be submitted with the work plan; 

b.  Equivalent Protection.  The new or revised design of the Cover must 
provide protection of human health and the environment, equivalent to or greater 
than that provided by similar types of Cover included as a part of the original 
100% Remedial Design for OU-1 prepared by Golder and distributed for bidding 
in April 1992, a copy of which is on file in the Document Repository; and 

c.  Design Criteria.  The new or revised Cover design must address the 
following design criteria: 

(i)  containment and isolation of Contaminated Soil to prevent 
contact by human receptors; 

(ii)  prevention of erosion by water, wind or use of the 
Property; 

(iii) adequate resistance to frost action/heaving; 

(iv)  prevention of settlement or subsidence; 

(v)  management of surface water during and after 
construction, including provisions to withstand the effects of 25-year 
return period storms; 

(vi)  ability to withstand customary and expected activities and 
uses; 

(vii)  long-term protectiveness; and 

(viii) location-specific requirements of all applicable federal, 
state and local laws, regulations and ordinances. 
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iii.  Permanent Modifications to Existing Clean Corridors and New Clean 
Corridors.  For the design of permanent modifications to existing Clean Corridors and 
new Clean Corridors, design drawings, stamped by a Professional Engineer (P.E., 
Civil), must be submitted with the work plan. 

C.  Construction.  In the construction of replacement and new Cover and Clean 
Corridors, and Permanent Cover Modifications and permanent modifications to existing 
Clean Corridors, unless the approved work plan provides otherwise, the following protocol 
must be applied: 

i. Patching Geotextile or Geomembrane.  A patch of replacement or added 
geotextile or geomembrane layer of the Cover or Clean Corridor must be done in 
accordance with the original or most recent applicable design specifications for OU-1,  
and in accordance with the following requirements: 

a.  a patch of replacement or added geotextile must be sewn to the 
existing geotextile with a continuous seam if installed on a slope or, if it is not 
installed on a slope, the patch may be sewn as described above or placed with 
each edge overlapping the original Cover or Clean Corridor geotextile by a 
minimum of three (3) feet; and 

b.  a patch of replacement or added geomembrane must be bonded to 
existing geomembrane in a manner that will provide equivalent strength and 
durability to that of the original design;  

ii. Transitions and Tie-Ins. Transitions within the Cover (i.e., where one type 
of Cover abuts a different type of Cover, or land without a Cover) and tie-ins for the 
Clean Corridors must be constructed in accordance with the original or most recent 
applicable design specifications for OU-1; 

iii.  Inspections.  Contractor must fully cooperate with MassDEP and EPA and 
their respective representatives seeking to inspect the work; 

iv.  Supervision.  If the work would fully penetrate through the Cover or Clean 
Corridor to the Contaminated Soil or Contaminated Groundwater below, then 
Contractor must retain an Independent Professional to supervise the construction and 
ensure compliance with the engineering plans and specifications.  Otherwise, 
Contractor may retain a Qualified Professional to supervise the construction and 
ensure compliance with the engineering plans and specifications; 

v.  Surveying During Construction.  As necessary, Contractor must retain a 
Massachusetts registered land surveyor to horizontally and vertically locate all 
aspects of the new Cover, replacement Cover and new Clean Corridors as they are 
being constructed, including, but not limited to, the location of geotextile, 
geomembrane, clean fill, final ground elevation and all structures associated with the 
Cover or Clean Corridor design; and 
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vi. As Built Records.  For the completion report, Contractor must produce 
new or revised As Built Records for new Cover, new Clean Corridors, Permanent 
Cover Modifications, and permanent modifications to Clean Corridors, as applicable.  
The As Built Records must be stamped by a Professional Engineer (P.E., Civil).  For 
new Cover and Permanent Cover Modifications, the Independent Professional must 
also provide a written opinion that the As Built Records continue to support his or her 
original opinion on the protection of human health and the environment.  The As 
Built Records must be of the same or equivalent quality and detail as the original As 
Built Records for the Property, if any, and must include, without limitation, the 
survey by the Massachusetts registered land surveyor locating the horizontal and 
vertical extent of the Cover or Clean Corridor, required in subparagraph 15.C.v, 
above. 


