
Zoning Board of Appeals 

City Council Chambers 

Woburn City Hall 

Wednesday, June 16, 2021 – 6:00 p.m. 

 

Present: Chairman Margaret M. Pinkham, Member John J. Ryan, Member Daniel Parrish, 

Member John Ray, Member Edward Robertson, and Alternate Member Richard Clancy  

 

 

1. Krystle Kelley, 7 Pine Grove Avenue, Woburn, MA, Petitioner and Landowner, 

seeking a Variance from Section 5.3.2 of the 1985 Woburn Zoning Ordinances, as 

amended, for a fence in excess of 3 feet in height within the 25-foot front setback at 7 

Pine Grove Avenue, Woburn (continued from meeting of April 21, 2021): Chairman 

Pinkham said Ms. Kelley has submitted an updated plan. She thanked Ms. Kelley for 

submitting the amended plan on 11-inch by 17-inch paper. She said there was a photo 

copy of the revised plan that has been submitted and circulated previously. Ms. Kelley 

said the fence is broken down by sections that will be 6-feet high and 4-feet high. 

Chairman Pinkham asked if any members of the board have questions for Ms. Kelley. 

There were no respondents. Chairman Pinkham said one version of the plan has the text 

the board looked at last month. She said the board has that, as well. Chairman Pinkham 

asked if anyone in the audience wished to address the board about the petition. There 

were no respondents. Motion made by Member Ray and seconded by Member Ryan to 

grant the variance based on the plan that shows the height and location of the fence; 

approved, 4-1, with Chairman Pinkham opposed.  

  

2. Jeffrey Shute, 35 Willow Street, Woburn MA, 01801, Petitioner and Landowner, 

seeking a Special Permit from Section 7.3 and Variances from Section 6.1 of the 

1985 Woburn Zoning Ordinances, as amended, for a reduction in the rear yard 

setback from 30 feet to 20.37 feet, a reduction in front yard setback from 25 feet to 

9.97 and an increase in building ground coverage from 25 percent to 25.9 percent 

for an addition at 35 Willow Street, Woburn, MA: Mr. Shute said he revised the plan 

and reduced the size of the addition, so he no longer requires a variance for an increase in 

the building ground coverage. He said his lot is shaped like a trapezoid. He said he is 

looking to add a garage and wants to bring the existing garage forward. He said he also 

reduced the setback distance on the Locust Street side of the addition. Chairman Pinkham 

asked if the plan to which Mr. Shute is referring is dated May 1, 2021. Mr. Shute said the 

new plan is dated June 4. Chairman Pinkham asked if this is now a straight special permit 

application. Mr. Shute said the rear setback requirement is 30 feet and he is asking for a 

reduction to 22.5 feet. He said he went to every neighbor on the abutters list. He said he 

spoke to 20-30 people and none of them were in opposition. Member Parrish asked if the 

existing structure is 24.5 feet from the property line. Mr. Shute said that is correct. 

Member Parrish said he thinks Mr. Shute requires a special permit and not a variance. 

Mr. Shute said the existing setback is 24.6 feet and that portion of the structure will be 

torn down and replaced with the garage area. Member Ryan asked Mr. Shute if he is 

keeping the foundation. Member Robertson said he is likewise confused about whether 

Mr. Shute intends to keep or expand the existing foundation. Mr. Shute said he is 



increasing the foundation by four feet on the Locust Street side. Member Robertson asked 

if the shaded area on the plot plan indicates the addition with the extended foundation. 

Mr. Shute answered affirmatively. Member asked if Mr. Shute reduced the setback on the 

easterly side from 22 feet to 20 feet to meet the lot coverage ratio. Mr. Shute replied the 

original version of the addition would have resulted in a lot coverage ratio of 25.9 

percent. He said he reduced the size of the addition by 2 feet in each direction. He said he 

did not have any good reason to be over the 25 percent lot coverage ratio limit. Chairman 

Pinkham asked if anyone in the audience wished to address the board in regard to the 

petition. There were no respondents. Member Parrish asked if Mr. Shute needs a variance 

for a reduction to 22.5 feet to the setback on the easterly side of the property. Mr. Shute 

replied his request includes a reduction in the rear setback from 30 feet to 22.5 feet. 

Member Parrish said that is how he sees it. Chairman Pinkham said the house may have 

been in violation of the front yard setback when it was built. She asked Mr. Shute when 

the house was built. Mr. Shute said the house was built in 1950. Chairman Pinkham said 

if there has been no enforcement action within a certain amount of time, then the non-

conformity becomes protected, and Mr. Shute is thus eligible for special permit. Member 

Ray said the plans indicate the setback on the right side is approximately 10 feet but there 

is also a breakfast nook that extends closer to the property line. Mr. Shute said that is an 

existing enclosed porch that he is not looking to change. Chairman Pinkham asked if the 

porch is covered. Mr. Shute said it is. He said the porch is represented as the inner 

rectangle on the plot plan. Member Ray asked if Mr. Shute intends to demolish part of the 

existing structure. Mr. Shute answered affirmatively. Member Robertson asked what the 

increase in the ground coverage is. Mr. Shute replied the ground coverage is just under 25 

percent of the lot. He said the new structure will be 1,620-square-feet, an increase from 

938-square feet. Chairman Pinkham asked if the new structure will be at 25 percent. She 

asked where that was shown on the plan. Mr. Shute said he did the math. Chairman 

Pinkham said the building ground coverage ratio is usually shown on the plan. Member 

Ray said if the board approves something and there is a discrepancy, then the 

construction is going to be stopped. Chairman Pinkham said she was not going to vote in 

favor of a variance that allowed an excess of 25 percent lot coverage. She said she cannot 

rely on Mr. Shute’s representation of 25 percent. Mr. Shute said he would be happy to re-

submit a plot plan with the ground coverage ratio. Member Robertson asked if the ground 

coverage ratio exceeds 25 percent is that a de minimis change. Chairman Pinkham said 

the original version of the application included a ground coverage ratio of 25.9 percent. 

Member Ray said he added all the section of the house and it will be 1,620-square-feet. 

Member Ryan said based on the lot size, 1,621-square-feet would be 25 percent. Mr. 

Shute said that is the number he had. Member Ryan asked if the left side of the structure 

is staying. Mr. Shute answered affirmatively. Chairman Pinkham said there is a statutory 

standard for a variance. She said the board has to make a finding there is a hardship, 

which she said Mr. Shute’s application does not meet, in her opinion. She said Mr. 

Shute’s challenge is that his has a very small lot; less than 6,500-square-feet. Member 

Robertson asked what the square footage of the existing building is. Mr. Shute said the 

existing building is 938-square-feet. Member Robertson asked what the size of the 

proposed building is. Mr. Shute replied the proposed structure will be 1,620-square-feet. 

Member Robertson said it is his understanding the chairman’s position is the applicant 

cannot meet the setback requirements due to the small size of the lot. Mr. Shute said his 



hardship is the angle of his lot. Chairman Pinkham said she thinks Mr. Shute is putting 

the addition on the wrong side. Member Robertson asked Mr. Shute if he lives there now. 

Mr. Shute said he does. Member Robertson asked Mr. Shute if he plans to sell. Mr. Shute 

said this is his primary residence. Member Robertson said he would vote in favor in this 

instance. Motion made by Member Robertson to grant the special permit and the 

variances. He asked if the votes should be taken separately. Member Ray said Mr. Shute 

is requesting three variances, for the front setback, for the right-side setback and for the 

left side setback. Vote to grant the special permit was approved, 5-0. Chairman Pinkham 

said Mr. Shute is seeking a reduction in the rear yard setback from 30 feet to 22.5 feet. 

Motion made by Member Ryan and seconded by Member Parrish to grant the variance 

for a reduction in the rear yard setback from 30 feet to 22.5 feet; approved, 4-1, with 

Chairman Pinkham opposed.       

 

3. Sherman Terrace LLC, 616 Main Street, Woburn MA, 01801, Petitioner and 

Landowner, seeking a Variance from Section 6.1 of the 1985 Woburn Zoning 

Ordinances, as amended, for a reduction in the front yard setback from 25 feet to 20 

feet for a single-family home at 3 Sherman Terrace Lot 2, Woburn, MA: 

Representing the petitioner was Attorney Mark Salvati, 10 Cedar Street, Suite 26, 

Woburn, MA. Attorney Salvati said the applicant built two new houses that were 

approved by the Planning Board last year as part of a subdivision. He said construction 

was started, and it was learned the surveyor made an error and thus the applicant is 

seeking a variance from 25 feet to 20 feet for the front yard setback, because the 

foundation has already been poured. He said the change of the location of the house will 

be a benefit to the neighbor in the back because the rear yard setback will increase. He 

said his client is asking for relief with the hardship based on the shape of the lot. He said 

the dwelling will be a standard 2-story Colonial style home. Chairman Pinkham asked if 

there are any errors with the second lot. Member Ryan asked if the foundation for the 

second home has been poured. Attorney Salvati said the second home is just a hole in the 

ground right now. Chairman Pinkham asked if anyone in the audience wished to address 

the board in regard to the petition. Jennifer Jones, 4 Sherman Terrace, said she owns the 

property across the street from 3 Sherman Terrace. She said she is not in love with the 

proposal. She said the lots are really small and she is worried about the impact the 

reduced setback will have on parking, and whether parking will spill out into the street. 

Attorney Salvati said the parking will be the same. He said obviously the distance to the 

garage will be different. Member Robertson asked if there are grounds for a variance 

based on the topography of the lot. He asked Attorney Salvati if he knows the differential 

in the topography. Attorney Salvati estimated the difference in elevation is 12-14 feet 

from front to back. He said the slope is gradual. Member Robertson asked if Attorney 

Salvati represented the property owner before the Planning Board. Attorney Salvati 

answered affirmatively. Member Robertson asked if the Planning Board imposed any 

conditions. Attorney Salvati said the Planning Board required the property owner to 

comply with any setback requirements. Member Robertson asked what Ms. Jones’ 

objection was. Chairman Pinkham said Ms. Jones is concerned the change to the setback 

will impact parking. Attorney Salvati said his client is widening the roadway. He said he 

understands Ms. Jones’ concern about shortening the driveway by five feet between the 

road and the garage. He said the length of the driveway will be 22 feet instead of 27 feet. 



He said the driveway will still accommodate one car but not two. Member Ray asked if 

the same entity owns both lots. Attorney Salvati answered affirmatively. Member Ray 

asked if the side yard setbacks will still exceed 12 feet. Attorney Salvati answered 

affirmatively. Motion made by Member Parrish and seconded by Member Ray to grant 

the variance; approved, 4-1, with Chairman Pinkham opposed.    

 

4. Domenic Dell’Anno and Karen Dell’Anno, 23 Richard Circle, Woburn MA, 01801, 

Petitioners and Landowners, seeking a Variance from Section 6.1 of the 1985 

Woburn Zoning Ordinances, as amended, for an increase in the maximum lot 

coverage ratio from 25 percent to 25.9 percent for an addition at 23 Richard Circle, 

Woburn, MA: Representing the petitioner was Attorney Mark Salvati, 10 Cedar Street, 

Suite 26, Woburn, MA. Attorney Salvati said his clients live in a 2,100-square-foot house 

that has a patio, two sheds and a pool, the latter of which he said does not count as 

building ground coverage. He said his clients would like to add a 3-season porch of 

approximately 500-square-feet. He said the addition of the porch would increase the 

building ground coverage ratio from 20.8 percent to 25.9 percent. He said his clients plan 

to increase the building ground coverage by about 5 percent. He said he hopes the board 

will see the petition as a de minimis change. Chairman Pinkham asked if the applicants 

would meet the maximum lot coverage ratio if they removed a shed. Attorney Salvati 

said his clients would meet the minimum lot coverage ratio if they removed the larger 

shed. He said that was discussed as an option. Chairman Pinkham asked if the applicants 

are claiming they cannot live without a 3-foot reduction in their porch, but that their 

argument for the porch itself is that the change is de minimis. Member Robertson asked 

what the size of the porch will be. Attorney Salvati said his clients are seeking to add 

500-square-feet to a 2,100-square-foot home. He said the increase in lot coverage is 

approximately 5 percent. Member Robertson said he understands the claim of a de 

minimis change is not considered a hardship under Chapter 40A of the statute. Member 

Ray asked what the difference is in the dimensions of the proposed porch and the garage. 

Attorney Salvati said the porch will extend two feet beyond the garage. Member Ray said 

he would be more likely to support the variance if the porch matched the garage. 

Attorney Salvati said those two feet really make a difference to the petitioner. He said 

they are less than 1 percent over the 25 percent threshold for building ground coverage. 

Chairman Pinkham asked if anyone in the audience wished to address the board in regard 

to the petition. There were no respondents. Motion made by Member Robertson and 

seconded by Member Parrish to grant the variance. Member Parrish said he would 

support the variance if the porch remains a 3-season porch and asked if that can be 

written into the decision. He said sometimes 3-season porches become 4-season porches. 

Chairman Pinkham said she is not sure she knows how to define a 3-season porch. She 

said she does not know if there is going to be insulation in the walls. Member Ray said 

the plans show the porch will be on a concrete slab. Attorney Salvati said his clients 

would agree to a condition that there will be no permanent windows on the porch. 

Member Ray said now it is a screened porch. Chairman Pinkham said there has been a 

motion made and seconded to grant the variance with a condition that the porch will not 

contain permanent windows; approved, 4-1, with Chairman Pinkham opposed.     

 



5. James Burke, 5 Melo Road, Woburn MA, 01801, Petitioner and Landowner, seeking 

a Variance from Section 6.1 of the 1985 Woburn Zoning Ordinances, as amended, 

seeking a setback reduction for a side yard variance from 12 feet to 6.6 feet for an 

addition at 5 Melo Road, Woburn, MA: Mr. Burke said he currently has a 10-foot by 

12-foot porch which he would like to knock down and replace with the structure that is 

shown on the plot plan he submitted to the board. He said the neighbor most impacted by 

the proposed addition, John Simon, is in attendance at the meeting and will not be 

impacted by the addition. Chairman Pinkham asked if the structure would comply with 

the zoning ordinance if the garage was attached. Mr. Burke said the proposed garage is 

attached. Chairman Pinkham said it looks like the proposed garage is attached to the 

house, but not to the breezeway. Mr. Burke said it will be attached to the breezeway. 

Chairman Pinkham asked what hardship Mr. Burke is claiming in his quest for a 

variance. Mr. Burke said he would lose a room if he built an addition that complies with 

the zoning ordinance. Chairman Pinkham said if Mr. Burke made the garage smaller, he 

could comply with the side setback. Mr. Burke said he would like to store one vehicle 

and some other items in the garage, and he would not be able to do so if the garage was 

smaller. Chairman Pinkham asked if Mr. Burke could store the other items in his shed. 

Mr. Burke said the shed is all the way in the back of his yard and he would have a hard 

time accessing the shed if there is a significant amount of snow on the ground. Member 

Robertson asked what Mr. Burke is claiming for a hardship. Chairman Pinkham said Mr. 

Burke is claiming he will lose a room if his addition complies with the zoning ordinance. 

Mr. Burke said he does not want to impair my Simon’s view. Member Ray said it looks 

like Mr. Burke has plenty of room in his back yard. Mr. Burke said he does not want to 

build a bowling alley. He said he also has concerns about a stand-alone garage. He said 

during the winter time it will be a nightmare to shovel out a path to a stand-alone garage. 

Member Robertson asked if Mr. Burke’s lot is legally non-conforming. Chairman 

Pinkham responded Mr. Burke’s lot has 72 feet of frontage and is undersized with 

11,737-square-feet. She said the challenge is that the applicant wants to create a new non-

conformity. Member Ryan asked if Mr. Burke is open to considering design changes. He 

said if Mr. Burke were to tweak his plan, he may not require a variance. Member 

Robertson asked what Mr. Burke’s legal argument for a hardship is. Mr. Burke said he 

could put the garage against the house, but he would lose space. Chairman Pinkham 

asked if there is a way Mr. Burke could slide the garage 10 feet. She said the garage 

would comply with the setback. Mr. Burke said that does not sound appealing. Member 

Ray asked if Mr. Burke would consider moving the breezeway back six feet. Chairman 

Pinkham made a sketch of her suggestion to Mr. Burke on the plot plan and handed it to 

him. Chairman Pinkham asked if anyone in the audience wished to address the board in 

regard to the petition. Christopher Williamson, 4 Majority Lane, said he is counsel for 

John Simon, 3 Melo Road. Attorney Williamson said his client is here to support Mr. 

Burke. He said the lot line is an issue because it is diagonal. He said the lot line starts at 

6.6 feet and widens to 17 feet. He said the lot lines date back to the 1950s and are very 

strange. He said Mr. Simon is his grandfather. Member Robertson asked if the lot line 

could be described as a parallelogram. Chairman Pinkham said there is case law in regard 

to lots that are trapezoidal, but not parallelograms. Attorney Williamson said he thinks 

Mr. Burke is being very considerate of his grandfather. He said Mr. Burke has pledged 

not to do anything Mr. Simon does not want. Member Robertson said there is an 



argument about the shape of the lot being a hardship. Member Ray asked if Mr. Burke is 

willing to go back to his architect and come up with something that will comply with the 

zoning ordinance. Mr. Burke said he asked his architect to design the addition so it met 

the requirements of the zoning ordinance and what she came up with is reflected on the 

plan. Member Ryan said there may be grounds for a hardship based on the lot lines. He 

said compliance with the zoning ordinance is easily obtained if Mr. Burke shifts the 

addition 5-feet, 6-inches to comply with the side yard setback. Chairman Pinkham said 

she is not going to vote in favor of the variance. She said Mr. Burke has the option of 

requesting a vote or a continuance until the board’s meeting next month, so Mr. Burke 

and his architect can come up with a solution. Mr. Burke asked what happens if the board 

denies his application. Chairman Pinkham said a vote to deny would prevent Mr. Burke 

from returning to the board within the next two years unless the relief he requests is 

substantially different. She said Mr. Burke would have to start the process over again. 

Member Robertson said Mr. Burke could seek legal counsel. He said it appears Mr. 

Burke’s lot line is not square with the road and suggested there may be legal grounds for 

a variance. Mr. Burke said he would prefer to request a continuance. Motion made by 

Member Robertson and seconded by Member Parrish to continue the hearing until the 

board’s meeting in July. She asked if any of the members have a conflict with a meeting 

on July 21. There were no objections. Vote to continue the hearing until July 21 was 

approved, 5-0. Chairman Pinkham asked Mr. Burke to submit any new documents to the 

board as soon as possible.  

 

6. Approval of minutes from meeting of May 19, 2021: Chairman Pinkham said she has 

made corrections she has submitted to the clerk. Member Ryan said there is a 

typographical error on page 3 and the word “but” should be changed to “bit.” Motion 

made by Member Parrish and seconded by Member Ray to approve the minutes as 

amended; approved, 5-0. 

 

7. Any other matter that may be legally before the Board: None 

 

 

8. Motion made by Member Ray and seconded by Member Parrish to adjourn; all in 

favor, 5-0. Chairman Pinkham adjourned the meeting at 7:32 p.m. 

 

 

 

ATTEST:                                                          ________________________ 

Gordon Vincent 

Clerk of the Zoning Board of Appeals 

 

 

 

 

 

 


