
 

 

Zoning Board of Appeals 

Virtual Meeting 

Wednesday, December 16, 2020 – 6:05 p.m. 

 

Participating electronically: Chairman Margaret M. Pinkham, Member Edward S. 

Robertson, Member John J. Ryan, Member Daniel Parrish, Member John Ray, and 

Alternate Member Richard Clancy  

 

Also present: Building Commissioner Thomas Quinn and Ward 3 Alderman Jeffrey 

Dillon 

 

1. Kenneth Reynolds and Diane Reynolds, 3 Marlboro Road, Woburn, MA 01801, 

Petitioners and Landowners, seeking a Variance from Section 6.1 of the 1985 Woburn 

Zoning Ordinances, as amended, for a reduction in the front yard setback 

requirement from 25 feet to 24.28 feet to install an addition to a single-family home 

at 3 Marlboro Road, Woburn, MA: Chairman Pinkham said from looking at the plans it 

seems the applicants want to build a porch. Mrs. Reynolds said that is correct; they want 

to add a farmer’s porch. Chairman Pinkham asked if the farmer’s porch will be located on 

the front of the house. Mrs. Reynolds said that is also correct. Chairman Pinkham said it 

looks like the addition will be 24.28 feet from the property line and asked if that 

measurement is from the midpoint of the proposed porch, and if the porch will comply with 

the zoning ordinance if measured from the corners. Mrs. Reynolds said she is not quite sure 

about the distance from the corners of the porch. She said the center was the farthest away 

from the property line. Chairman Pinkham said it seems the midpoint of the porch is the 

worst place to measure the distance to the street. She said she is curious as to whether the 

porch would meet the setback requirements if measured from the corners. Chairman 

Pinkham asked if any other members of the board have questions. Member Ryan asked 

how high the porch will be off the ground. Mr. Reynolds replied the porch will be less than 

two feet off the ground. Member Ryan asked if the applicants have any building plans. He 

said he sees some sketches but asked if the applicants have anything with dimensions. Mr. 

Reynolds said they supplied the board with what their contractor gave them. Chairman 

Pinkham asked what the applicants are citing as a hardship. Mrs. Reynolds said their 

hardship is the shape of their property. She said the property line curves in. Chairman 

Pinkham said the applicants appear to have a pre-existing non-conforming lot and a new 

non-conformity would require a variance and not a special permit. She said if the board is 

inclined to grant relief the decision should be clear that the structure will be a single-story 

farmer’s porch. She said she wants to be clear the relief is for a porch. Motion made by 

Member Ryan and seconded by Member Parrish that the variance be granted based on the 

irregular shape of the lot with the stipulation that the addition shall be a single-story 

farmer’s porch. Chairman Pinkham asked if anyone participating on the virtual platform 

wished to address the board in regard to the petition. There were no respondents. Roll call 

- Member Parrish, aye; Member Ray, aye; Member Robertson, aye; Member Ryan, aye; 

Chairman Pinkham, aye; motion approved, 5-0.   

 

2. Michael Rice, 7 Thompson St., Woburn, MA 01801, Petitioner and Landowner, 

seeking an Appeal of the Building Commissioner’s denial of a building permit based 



 

 

on an interpretation a swimming pool is calculated as building ground coverage at 7 

Thompson St., Woburn, MA: Representing the petitioner was Attorney Mark Salvati, 10 

Cedar Street, Suite 26, Woburn, MA. Member Ray said he will recuse himself because he 

is on the abutters list. Chairman Pinkham said Alternate Member Clancy will participate 

in Member Ray’s stead. Attorney Salvati said he sent a relevant memo in which the board 

is of possession. He said his client’s building ground coverage is in excess of the 25 percent 

maximum ratio and the addition of a pool will raise the ratio to 39 percent. He said his 

client’s argument is swimming pool should not be calculated as building ground coverage, 

based on the zoning code. He said a pool is defined as an independent structure, and 

therefore there should be a distinction between a pool and a building. He said he would rest 

his argument on his memo. He said he would be glad to take questions. He said there is a 

separate section of the zoning code that regulates pools. He said that wouldn’t be there if 

pools were considered to be buildings. Commissioner Quinn said he does not disagree with 

Attorney Salvati’s interpretation. He said a pool does require a building permit because it 

is an independent structure. He said a pool is not designed for housing but is rather property. 

He said an open pool may be okay but asked how the board would consider it if Mr. Rice 

or anyone else wanted to enclose this pool. He said then it would be considered a building. 

He said this is not exclusively about Mr. Rice. He said it is about consistency. He said Mr. 

Rice’s building ground coverage ratio is 32 percent and he wishes to increase it to 39 

percent. He said a pool requires a permit under the state building code. He said part of the 

problem is the city is using a 1985 building code in 2020. He said if the board wishes to 

allow pools, what will happen if someone wants to put a roof over it. Attorney Salvati 

asked if the addition of a roof would require a building permit. Commissioner Quinn asked 

the board how it would handle a vertical addition. Attorney Salvati said once someone has 

to come for a building permit, if they add a wall or a roof, it would not count toward 

building ground coverage. Commissioner Quinn asked how the board would handle a fence 

for the pool. He said if someone puts up a 6-foot fence and they have an enclosure. Attorney 

Salvati said his client is not applying for a special permit or a variance with conditions. He 

said his client would take a position he will never enclose the pool, but he’s not sure that 

can be done in this instance. Chairman Pinkham said it would be appropriate to note that 

in the building permit. Chairman Pinkham read the definition of a swimming pool. She 

said she recalls there was another petition for a variance or a special permit in the same 

neighborhood a few years ago that involved a property owner installing a pool and a shelter 

with a roof to provide shade. Commissioner Quinn said that instance involved a setback 

violation at a property on Adams Drive. Chairman Pinkham said the argument that a 

building is a structure that provides shelter is pretty straightforward and convincing to her 

at least. She said it would be up to the City Council to make a change. Attorney Salvati 

said none of the surrounding communities count pools as building ground coverage. 

Commissioner Quinn said towns do not, but some cities do. He said the long-term 

implication is there does need to be clarify to the definition. He said he would challenge it 

in this instance. Chairman Pinkham asked what impact this will have on landscaped open 

space ratio. Commissioner Quinn said he does not have that information in front of him. 

Attorney Salvati said if Mr. Rice’s lot has 33 percent ground coverage, he guesses the 

landscaped open space ratio is between 35-36 percent. Chairman Pinkham asked if anyone 

participating on the virtual platform wished to address the board in regard to the petition. 

There were no respondents. Member Ryan asked if the previous petition for a variance was 



 

 

withdrawn without prejudice. Attorney Salvati answered affirmatively. Member Robertson 

said he is going to defer to the Building Commissioner’s interpretation. Member Parrish 

asked if the board is going to be issuing a decision to which it can draft conditions. 

Chairman Pinkham replied the petition before the board is whether to uphold the Building 

Commissioner’s position. Attorney Salvati said if the appeal is successful, then his client 

has to apply for a building permit. Member Ryan asked if the board goes along with the 

Building Commissioner, can the petitioner then apply for a variance to which the board 

could attach conditions. Attorney Salvati said the original application for a variance was 

withdrawn because it seemed like the board was going to deny it. Chairman Pinkham said 

the board would have to apply the same standard to other applications and referenced a 

recent petition on Ellis Court that was also withdrawn. Member Ryan said those two cases 

were very different. Attorney Salvati the reason for the limit on building ground coverage 

is to prevent over-building and not to prevent the installation of a pool. Alternate Member 

Clancy said he is sympathetic to Attorney Salvati’s argument. He said there may be a 

question of jurisdiction. He said he is not sure the ZBA should be re-defining definitions. 

He said that should be left up to the City Council or the City Solicitor. He said his second 

concern is precedent. Chairman Pinkham said it is within the board’s jurisdiction to review 

the decisions of the Building Commissioner. She said the City Council has set forth the 

definitions of buildings and structures. She said the definition of a building is it has to be 

designed for the shelter of animals, persons or property. She said the City Council wants 

the board to follow that definition. She said a pool itself as opposed to a shed is not designed 

for shelter. She said because of that, her view is a pool should not be included as building 

ground coverage. She said if the City Council thinks that’s a horrible decision, it can change 

the definition. She said she understands if the board denies or does not uphold 

Commissioner Quinn’s interpretation, other people will install pools, but the current 

definition allows for it. Commissioner Quinn said the only other point he would make is 

the city requires pools to meet setbacks. Chairman Pinkham said dimensional regulations 

should apply because a pool is a structure and structures are also regulated. Attorney Salvati 

said he would echo Chairman Pinkham’s view about that. Chairman Pinkham asked the 

board how it wished to proceed. Member Parrish said he agrees with Chairman Pinkham, 

and if the situation gets out-of-hand, the City Council can amend the definition. 

Commissioner Quinn said he would suggest using the state building code. Motion made 

by Member Parrish and seconded by Chairman Pinkham to vote to override the Building 

Commissioner’s ruling that a swimming pool is counted as building ground coverage; Roll 

call – Alternate Member Clancy, aye; Member Parrish, aye; Member Robertson, nay; 

Member Ryan, aye; Chairman Pinkham, aye; motion passes, 4-1.  

 

3. Approval of minutes from meeting of November 18, 2020: Chairman Pinkham said she 

has some corrections, mostly on Page 1 and Page 8. She said her only substantive correction 

is on Page 5. She said the clerk added to the minutes what she refers to as standard 

conditions that were included in the decision. She said she is not sure that is appropriate. 

Member Ryan said it does not hurt to define the conditions in the minutes. He said he thinks 

it’s helpful. Member Ray suggested discussing how to proceed with incorporating the 

standard conditions at the board’s meeting next month. Chairman Pinkham said that can 

be placed on the agenda for the next meeting. Chairman Pinkham asked the board to choose 

a date for the next meeting. Member Ray suggested January 20 and there were no 



 

 

objections. Chairman Pinkham asked if the board is amenable to a 6 p.m. start time. 

Member Ray said 6 p.m. is fine and there were no objections. Motion made by Member 

Ray and seconded by Member Parrish to approve the minutes as amended by Chairman 

Pinkham. Roll call – Member Parrish, aye; Member Ray, aye; Member Robertson, aye; 

Member Ryan, aye; Chairman Pinkham, aye; all in favor, 5-0. 

 

4. Any other matter that may be legally before the Board: None 

 

5. Motion made by Member Ray and seconded by Member Ryan to adjourn. Roll call – 

Member Parrish, aye; Member Ray, aye; Member Robertson, aye; Member Ryan, aye; 

Chairman Pinkham, aye; all in favor, 5-0. Chairman Pinkham adjourned the meeting at 

6:46 p.m. 

 

ATTEST:                                                          ________________________ 

Gordon Vincent 

Clerk of the Zoning Board of Appeals 

 

 

 

 


