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Zoning Board of Appeals 

Woburn City Hall 

City Council Chambers 

Wednesday, September 16, 2020 – 6:00 p.m. 

 

Voting members present: Chairman Margaret M. Pinkham, Member Edward S. 

Robertson, Member John J. Ryan, Member Daniel Parrish, Member John Ray, and 

Alternate Member Richard Clancy  
 

1. Marlboro Road LLC/Daniel L. Guilli Jr., 8 Indiana Avenue, Woburn, MA 01801, 

Petitioner and Landowner, seeking a Special Permit from Section 7.3 of the 1985 

Woburn Zoning Ordinances, as amended, to raze and replace a single-family home 

on a non-conforming lot with 82 feet of frontage at 62 Marlboro Road, Woburn, 

MA, 01801 (continued from meeting of August 19, 2020): Representing the petitioner 

was Attorney Mark Salvati, 10 Cedar Street, Suite 26, Woburn, MA. Attorney Salvati 

said a revised plan was not submitted as the board requested last month, but he has an 

explanation for the discrepancy that led the board to continue the hearing last month. He 

said there were two sets of plans filed and that led to some confusion. He said one set of 

plans did not have the doghouse and the other set did. He said the plans dated June 4, 

2020 from Andover Renovation Solutions will be the plan of record. Chairman Pinkham 

asked if Attorney Salvati is referring to the 11-inch x 18-inch plans that were filed by the 

applicant. Attorney Salvati said the plan of record is from Andover Renovation Solution. 

Chairman Pinkham said there are other documents attached to that set of plans. Attorney 

Salvati said the other documents are superfluous. Chairman Pinkham asked if Attorney 

Salvati has another set of plans because hers are marked up. Member Ray said Chairman 

Pinkham can look at his set of plans. Attorney Salvati said the first six sheets of the 

building plans show the doghouse and the bulkhead in the back of the house. He said 

page 6 of 6 shows the foundation of the doghouse. He said page 2 of 6 shows the details 

of the doghouse with the staircase and the footings. He said page 3 of 6 shows the roof of 

the doghouse. Chairman Pinkham said she can’t see the doghouse on page 3. Attorney 

Salvati said the doghouse is depicted by a double rectangle on the back left of the house. 

He said the measurement is 6-feet by 6-feet. Chairman Pinkham said she sees the 

doghouse on the plan now. Attorney Salvati said the elevation is depicted on the plot plan 

and the height of the structure will be 34 feet. Chairman Pinkham said the version of the 

plan she is looking at is so small. She said if there is a larger plan. Member Parrish said 

he has a larger version of the plan. Chairman Pinkham said she found her larger version 

of the plan. Attorney Salvati said the building ground coverage will be 16 percent. He 

said the other question during the discussion was about whether the dwelling would 

become a 2-family. He said the attic space will have a finished floor but not finished 

walls. He said there is no intent to finish the basement. He said his client would be happy 

to agree to a condition that the house will not become a 2-family. Chairman Pinkham 

asked Member Ray if the elevation shown on the plan of record satisfied his concern 

about the depth of the basement. Member Ray said it does. Chairman Pinkham asked if 

anyone in the audience wished to address the board about the petition. There were no 

respondents. Motion made by Member Ray and seconded by Member Ryan that the 

special permit be approved in accordance with the building plans dated June 4, 2020, that 
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the building shall not exceed the height stipulated in the zoning code, and that the home 

shall remain a single-family dwelling; approved, 5-0. 

 

2. Robert Cremone, 4 Ellis Court, Woburn, MA 01801, Petitioner and Landowner, 

seeking a Variance from Section 6.1 of the 1985 Woburn Zoning Ordinances, as 

amended, for a reduction in a side yard setback requirement from 20 feet to 6 feet to 

install a pool at a 2-family home at 4 Ellis Court, Woburn, MA, 01801: Chairman 

Pinkham said Mr. Cremone has submitted a new plot plan with the dimensions and 

building ground coverage percentage of the structures on his lot. She said the plot plan 

confirms that without the pool the property already exceeds the 25 percent threshold for 

building ground coverage. She said in order for Mr. Cremone to install a pool, he will 

need a variance to increase the building ground coverage ratio. She thanked Mr. Cremone 

for providing the board with the information it requested last month. She said there was 

some discussion last month about whether the side yard setback distance was 20 feet or 

12 feet. She said she conferred with the City Solicitor who indicated the proper setback 

distance is 20 feet. She said Mr. Cremone is applying for a variance to reduce the side 

yard setback for 4.76 feet. She said she thinks Mr. Cremone also needs a variance to 

increase building ground coverage. Member Robertson asked if a variance for an increase 

in the building ground coverage has been advertised. Chairman Pinkham said only the 

reduction in the side yard setback has been advertised. Member Robertson asked if any 

data regarding usable landscaped open space has been supplied by the petitioner. 

Chairman Pinkham said she supposes the board could glean that ratio by calculating the 

building ground coverage in reverse. Mr. Cremone said if the building ground coverage is 

34 percent and his lot is 15,600-square-feet, then the board can do the math. Chairman 

Pinkham said the threshold for landscaped usable open space is 50 percent and it appears 

Mr. Cremone’s property exceeds that ratio. She said that was another question she had at 

the last meeting. She said that would involve Mr. Cremone seeking another variance. She 

said it appears Mr. Cremone needs three variances, not one. She said Member Robertson 

has inquired whether the notice to the public included requests for variances for 

landscaped usable open space and building ground coverage. Mr. Cremone said 

Chairman Pinkham stated last month she was going to vote against the variance for a side 

yard setback no matter what. Chairman Pinkham said that is not what she said last month. 

She said she does not think the petition meets the statutory standard for a hardship. Mr. 

Cremone asked why the chairman feels his application does not meet the statutory 

standard for a hardship. Chairman Pinkham said there is a legal standard, and she had to 

make a determination. She said the petitioner is required to prove to the board that there 

is a hardship on the basis of soil conditions, slope or shape of the land. She said she does 

not know if there is anything about Mr. Cremone’s property that satisfies the legal 

standard for a hardship. Mr. Cremone said with the pool the ground coverage is 34 

percent; only 9 percent over the threshold. He said when he bought the property from 

Gene English the building on the left was zoned for residential use. He said there is 

nothing he can do about that. He said his house does not have a cellar. He said he uses the 

garage for storage, and therefore it should not be taken into consideration. He said he has 

a neighbor who has a pool and the structures take up about 70 percent of his property. He 

said he does not know why the board is not allowing him to add a pool when the 

adjoining property is well over the building ground coverage threshold. He said he will 
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only exceed the threshold by 9 percent. He said he lives in Central Square and there are 

homes that take up almost the entire lot. He said he should not be punished because the 

people who live in his section of the city are not as wealthy as the people who live in 

other areas of the city. He said the 25 percent building ground coverage ratio is obsolete. 

He said there is no reason that can’t be changed. Chairman Pinkham said Mr. Cremone 

will have to convince the City Council that can be changed. Mr. Cremone asked if 

chairman Pinkham is aware he once ran against her husband for a seat on the City 

Council. Member Robertson said Mr. Cremone’s comment is totally irrelevant and asked 

that it be stricken from the record. Mr. Cremone said he thinks the chairman has some 

animosity toward him. He said he bought a parcel with 16,000-square-feet of land so he 

could stay in Woburn and teach. He said he wants to enjoy everything in the time he has 

left. He said he does not think a pool is going to bother anyone. He said the board is 

setting a precedent. He said in today’s world a ratio of 40 percent building ground 

coverage is realistic. He said the board should consider the size of the parcel rather than a 

percentage. Chairman Pinkham said the zoning ordinance calls for a percentage. Mr. 

Cremone said it doesn’t make much sense to him. He said it seems people with larger lots 

are being punished while people with smaller lots are being rewarded. He said 9 percent 

over the threshold is reasonable. Chairman Pinkham said it does not appear Mr. 

Cremone’s neighbor needed a variance. Member Ryan asked Mr. Cremone if he could 

ask him a few questions. Member Ryan said what he has heard and seen since the last 

meeting hasn’t changed his mind on a number of issues. He said three variances are 

required, and only one was advertised. He said the second issue is density. He said Mr. 

Cremone already has three buildings on his lot. He asked if the pool will include a deck. 

Mr. Cremone said the pool has a built-in deck. Member Ryan asked if the dimensions Mr. 

Cremone submitted for the pool include the deck. Mr. Cremone said they do not. Member 

Ryan said Mr. Cremone has an overly-dense piece of property and now he wants to add a 

pool. He said the board considers variance applications on a case-by-case basis. He said 

Mr. Cremone’s property is overly-dense. Mr. Cremone said he has almost 16,000-square-

feet of land. He said he also owns most of the adjacent properties. He said he can’t help it 

if he bought a larger piece of land. He said he needs the building in the back for storage. 

Member Ryan said Mr. Cremone referenced owning a number of cars and motorcycles at 

last month’s hearing and asked how many vehicles he owns. Mr. Cremone said he owns 

four automobiles and four antique motorcycles, which he keeps in his garage. Member 

Ryan said one solution would be for Mr. Cremone to create more open space by 

consolidating his storage area. He said he has not been convinced to vote in favor of this 

petition. Mr. Cremone asked what the difference is between 30 percent building ground 

coverage and 40 percent. He said everyone has different square footage. He said his 

property really isn’t that dense. He said he probably has more open space than other 

people have property. He said there are houses on Campbell Street that take up nearly 

100 percent of the lot. Chairman Pinkham said the houses on Campbell Street were built 

before zoning regulations went into effect. She said those houses were built 100 years 

ago. She said the board’s decision has to be based on this piece of property. Mr. Cremone 

said the board has to apply the same standards across the board. He said last month he 

was told the maximum building ground coverage ratio was 25 percent. He said he 

contacted a surveyor who calculated the building ground coverage at 34 percent. 

Chairman Pinkham said Mr. Cremone needs a variance because he is trying to put 
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something new onto the property. Mr. Cremone said he is only trying to put in a 

swimming pool. Chairman Pinkham asked if anyone in the audience wished to address 

the board in regard to the petition. There were no respondents. Chairman Pinkham asked 

the board how it wished to proceed. Member Parrish said the board may have touched 

upon this last month and asked if Mr. Cremone can seek a special permit rather than a 

variance for building ground coverage or usable landscaped open space. He agreed that 

you would be hard-pressed to find any lot on Campbell Street that complies with the 25 

percent threshold for building ground coverage. Chairman Pinkham said if Mr. Cremone 

is creating a new non-conformity, he needs a variance. She said Mr. Cremone’s house 

was built in 1973, according to the city’s assessors data base, but that would be 

something else Mr. Cremone has to establish. She said if can do that, he may be able to 

seek relief via a special permit. She asked Mr. Cremone when the stable was built. Mr. 

Cremone said the stable was built around the time of the Depression. He said the building 

to the left was filled with horses and the building in the back was filled with farm 

equipment. He said the property was farmland. Chairman Pinkham said there is a 

different standard for a special permit, but Mr. Cremone has not applied for one. He said 

his application was for a variance for a reduction to a side yard setback from 20 feet to 

4.76 feet. She said that is the only relief for which he has applied. Mr. Cremone asked if 

he has to come back for another variance. Chairman Pinkham said Mr. Cremone may be 

eligible for relief under a special permit. Mr. Cremone asked if he has to re-apply for a 

special permit. Chairman Pinkham said it is not the function of the board to provide legal 

advice. Member Robertson said there probably should be some type of separate zoning 

district for Hammond Square, but as it stands Mr. Cremone has to abide by the 

dimensional regulations of the R-2 district. He said he can petition the City Council to 

change the standards. Mr. Cremone said his property is zoned for mixed use. Chairman 

Pinkham said that is a different issue. Chairman Pinkham asked how the board wished to 

proceed. Member Robertson made a motion that the petition be denied. Member Parrish 

asked if the petition would have the option to leave to withdraw without prejudice. 

Chairman Pinkham said there is a motion to deny the petition. She said if that motion is 

approved, Mr. Cremone cannot petition the board for similar relief for a number of years. 

She said if Mr. Cremone does not want the board to vote, he can request leave of 

withdrawal without prejudice. Mr. Cremone said it appears the chairman want to limit 

him to a 10-foot blow-up pool into which he can only put his feet. Chairman Pinkham 

said she never said that and she does not appreciate Mr. Cremone misrepresenting her 

statements. Motion to deny the petition seconded by Member Ray. Mr. Cremone said he 

would like to withdraw without prejudice and re-apply. Chairman Pinkham said the board 

does not need to know what Mr. Cremone’s future plans are. Motion made by Member 

Robertson and seconded by Member Parrish to grant leave of withdrawal without 

prejudice; approved, 5-0.   

 

3. Scott O’Callaghan, 33 Albany Street, Woburn, MA 01801, Petitioner and 

Landowner, seeking a Variance from Section 6.1 of the 1985 Woburn Zoning 

Ordinances, as amended, for a reduction in a side yard setback requirement from 

12 feet to 6.9 feet to install an addition to a single-family home at 33 Albany Street, 

Woburn, MA: Chairman Pinkham said the board has also received pictures submitted by 

the petitioner subsequent to the application. She asked if anyone on the board has any 
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questions. Member Robertson asked if Mr. O’Callaghan is building an addition. 

Chairman Pinkham said Mr. O’Callaghan plans to build a mudroom that is 6.9 feet from 

the side lot line and he is therefore seeking a variance. Member Robertson asked if the 

mudroom is going to be larger than the what is there now. Mr. O’Callaghan said it is. 

Member Ryan asked how far the existing platform and stairs are from the lot line. Mr. 

O’Callaghan replied he believes the distance is 18 feet. Chairman Pinkham asked what 

the dimensions of the existing deck are. Mr. O’Callaghan said he believes the deck is 8.6 

wide. Member Ryan said the plans indicate there is 14.8 feet to the corner of the house, 

and there is a 6.9-foot measurement for the new structure. Member Ray said it looks like 

that distance is about 6 feet. He said it looks like there are 6-inch boards so you can 

figure another 8 feet. Member Ryan said he is trying to get an idea of how much 

additional space the mudroom will take up. Chairman Pinkham asked if anyone in the 

audience wished to address the board in regard to the petition. There were no 

respondents. Member Robertson asked what claim of hardship Mr. O’Callaghan is 

declaring. Chairman Pinkham said that was going to be her next question. Mr. 

O’Callaghan said he is limited by the shape of the land. He said the lot line slopes 

diagonally. He said he has about 32 feet on the right side of the lot, but the mudroom 

would not make much sense over there. He said the driveway is on the left side of the 

house and it makes much more sense to put the mudroom there. He said there is no other 

option to create this type of addition elsewhere on the property. Chairman Pinkham asked 

if Mr. O’Callaghan could put the mudroom in the back corner of the house and comply 

with the dimensional requirements. Mr. O’Callaghan said the dining room and a bulkhead 

are in that area and it does not work as well as the proposed location. He said they are 

also looking to renovate their kitchen at some point. Member Parrish said he is looking at 

the pictures submitted by the applicant and it appears the deck is already enclosed. Mr. 

O’Callaghan said the photo to which Member Parrish is referring is of a similar addition 

and he submitted it because he wanted the board to understand what his addition would 

look like. Member Ryan said he drove by the property and he agrees the lot is irregularly-

shaped in comparison to the rest of the neighborhood. He said if the property line along 

Erie Street was straight, Mr. O’Callaghan would not need a variance for the addition. He 

said he agrees with what Mr. O’Callaghan has said. Member Ray asked if Mr. 

O’Callaghan would be able to move the bulkhead if the porch wrapped around the house. 

Mr. O’Callaghan said he does not think he can move the bulkhead. Member Robertson 

said Mr. O’Callaghan’s petition is what he would interpret as a de minimis change. He 

said the shape of the lot dictates the request as far as he is concerned. Chairman Pinkham 

said the farther back you go, the narrower the lot gets, and the addition would be 

bumping up against the side setback, too. Motion made by Member Parrish and seconded 

by Member Ryan to grant the variance based on the shape of the lot; approved, 4-1, with 

Chairman Pinkham opposed. 
 

4. Michael C. Rice, 7 Thompson St., Woburn, MA 01801, Petitioner, and Michael C. 

and Karen Rice, Landowners, 7 Thompson St., Woburn, MA, seeking a Variance 

from Section 6.1 of the 1985 Woburn Zoning Ordinances, as amended, for an 

increase in building ground coverage from 25 percent to 40 percent to install an in-

ground pool at 7 Thompson St., Woburn, MA: Member Ray said he is on the abutters 

list, recused himself and left the City Council Chamber. Chairman Pinkham said 

Alternate Member Clancy will participate in Member Ray’s stead. Representing the 
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petitioners were Michael C. Rice and Karen Rice. Chairman Pinkham asked if the 

petitioners have previously gotten relief from the board. Mr. Rice said they did but they 

never moved forward on their addition. Chairman Pinkham said she thinks the property is 

familiar to her. She asked the petitioner to explain what he wants to do. Mr. Rice said 

they are looking to increase the building ground coverage ratio to 40 percent to install a 

pool. He said they have a “garage under” that takes up 14 percent of the lot. He said the 

garage is 8-10 inches off the ground. Ms. Rice said there is a cement slab on top of the 

garage. Mr. Rice said they have a small lot. He said their house was built in 1870. He said 

other houses in the area have a similar ratio of building ground coverage. He said they are 

looking for a variance for a pool. He said he has a couple of letters in support of their 

petition. Clerk accepted letters from John and Shirley Longo, 14 Evans Street; and David 

Rice, 14 Thompson Street. Ms. Rice said they are not planning to move. Mr. Rice said 

they have made significant improvements to the property. He said they are in an area with 

much smaller lots to begin with. Chairman Pinkham asked if they only have one copy of 

the letters. Mr. Rice said they only have one copy of each letter, but the board can keep 

them. Chairman Pinkham asked when the garage was built. Mr. Rice said the garage was 

built in 1965. Chairman Pinkham asked if a special permit was obtained for the garage. 

Mr. Rice said he thinks there was. Chairman Pinkham said to Member Parrish she is not 

sure if the board can grant a special permit for building ground coverage. Member Parrish 

replied if a special permit was an available option for a new structure. Chairman Pinkham 

said Member Parrish’s question will require further reflection. Chairman Pinkham asked 

the petitioners what their claim of hardship is. Mr. Rice said their hardship is topography. 

He said the pool will not be a detriment to the neighborhood. Chairman Pinkham read the 

state statute regarding the hardship standards for a variance and asked if the Rice’s 

hardship would more likely be the shape of the land. Mr. Rice said the garage creates a 

topography issue. He said he wants to add a pool because he is not sending his children to 

Woburn schools due to the coronavirus pandemic, but he wants them to be able to 

recreate. He said the pool will add value to the entire neighborhood. Member Ryan said 

he took a ride by the Rice’s house. He said the house is at sort of an angle on the lot, 

which along with the garage restricts where the pool can go. He said he think it is on the 

same side as the neighbor who sent a letter of support. Mr. Rice said the other neighbor to 

his right is his brother. He said no one in the neighborhood has any issues with his quest 

for a variance. Member Ryan said this application is very different from the previous 

case. He said he sees where the positioning of the house on the lot does cut into the 

available space. He said he would tend to support this. Chairman Pinkham asked if 

anyone on the audience wished to address the board in regard to the petition. John Longo, 

14 Evans Street, said he has no problem with the request at all. He said the Rices are 

great neighbors. He said there are a lot of kids in the neighborhood who would like to use 

the pool, as would he. Member Robertson asked if the hardship is the size of the lot. Mr. 

Rice said it is. Member Robertson asked what is on top of the garage. Mr. Robertson said 

it is a concrete slab. Chairman Pinkham asked if the Rices put grass on top of the 

concrete, would that count as open space. She said that may be a good question for the 

Building Commissioner. She said if it’s not a patio, the math changes. Member Robertson 

said the chairman’s queries may merit a legal opinion about whether the use of the top of 

the garage as a patio changes the ratio of landscaped usable open space. Mr. Rice asked 

what the difference is between a grass patio and a regular patio. Member Robertson said 
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if the board obtains a legal opinion that the patio if planted over is open space, the board 

may have a different stance. Mr. Rice said he does not think he can grow grass on 

concrete. Member Robertson said Mr. Rice’s real problem is he has a small lot. Mr. Rice 

said his hardship claims are topography and the odd shape of the lot. Chairman Pinkham 

said she does not think the statutory standard for a variance has been met. She said if 

anyone else feels the same way, the petition will not be approved. She said the board 

owes the applicants the courtesy of letting them know if there are any concerns. Member 

Robertson said he would vote against it unless there is a legal opinion that the garage 

could be converted into open space. Member Robertson asked if the petitioner has spoken 

with the Building Commissioner. Mr. Rice said he went to the Building Dept. but the 

discussion was about lot lines. He said he was not aware of the open space requirement. 

Alternate Member Clancy asked how high above ground the garage under is. Ms. Rice 

replied the garage is level with the backyard. Mr. Rice said the garage is about a half-step 

up from the backyard. Member Robertson asked if the Building Dept. concluded the 

garage area does not qualify as open space. He said he would be prepared to request a 

legal opinion. Chairman Pinkham asked whether the appropriate relief would be a special 

permit or a variance and said she would be interested in the city solicitor’s opinion on 

that. Member Robertson said that makes sense to him. Member Parrish said he agreed 

with Chairman Pinkham and Member Robertson. Motion made by Member Robertson to 

request a legal opinion regarding those two issues. Chairman Pinkham said the two issues 

are 1.) Whether a special permit can be sought for an increase in the building ground 

coverage ratio; and 2.) Would the installation of plantings over the patio have an impact 

on the calculation of landscaped usable open space. Member Ryan suggested also asking 

the city solicitor what options the petitioner would have with respect to the conversion to 

open space. He asked whether the petition would have to install natural turf or if it can be 

some kind of artificial substance. Mr. Rice said he could argue the slab over the garage is 

open space. Chairman Pinkham said the survey provided by the petitioner indicates the 

existing ground coverage is 33 percent, which the applicant is seeking to increase to 40 

percent with the pool. She said she thinks it makes sense to get answers to these 

questions. Member Robertson asked if the petitioner would be willing to sign a waiver to 

continue the hearing until the board’s meeting in October. Mr. Rice said he has no 

problem signing a waiver. Ms. Rice said they would invite the board members to make a 

site visit. Member Robertson said he assumes the petitioners don’t plan to use the pool 

this season. Motion to request a legal opinion from the City Solicitor to the questions 

posited by Chairman Pinkham was seconded by Member Parrish; all in favor, 5-0. 

Motion made by Member Parrish and seconded by Member Robertson to continue the 

matter until the board’s meeting in October; approved, 5-0. Chairman Pinkham said the 

board will meet on October 21. Member Ryan asked if the meeting will start at 6 p.m. 

Chairman Pinkham said the meeting will start at 6 p.m.   
 

5. John Kevin Conneely, 30 Highland Street, Woburn, MA 01801, Petitioner and 

Landowner, seeking a Variance from Section 6.1 of the 1985 Woburn Zoning 

Ordinances, as amended, for a reduction in a side yard setback from 12 feet to 2 feet 

and a reduction in the rear yard setback from 4 feet to 2 feet to install a shed at 30 

Highland Street, Woburn, MA: Representing the petitioner were John Kevin Conneely 

and Bridget Conneely. Mr. Conneely said he would like to submit another letter from a 

neighbor. Clerk accept a letter from Frances V. Robinson, 28 Highland Street. Chairman 



8 

 

Pinkham asked the petitioners to provide an overview of the application. Mr. Conneely 

said they installed a 4-foot by 8-foot shed in the rear corner of their lot. He said due to the 

topography of the lot, it is the only area of the property that gets enough sun to heat an 

adjacent pool. He said the shed is three feet off the side yard property line and two feet 

off the rear property line. He said he measured the distances that sheds on abutting 

properties were from the lot lines and added six inches. Chairman Pinkham said the shed 

appears to be hand-drawn on the plot plan. Mr. Conneely said the shed is actually two 

feet from the rear lot line and 3 feet, 2 inches from the side lot line. He said the shed is 

positioned diagonally. Chairman Pinkham said the plan indicates both dimensions are 

two feet. Mr. Conneely acknowledged the plans do indicate 2-foot setbacks and 

apologizes for that. Chairman Pinkham asked Mr. Conneely to confirm the actual setback 

distance is 3 feet, 2 inches. Mr. Conneely said that is correct. Ms. Conneely said their 4-

year-old daughter has a medical condition that is ameliorated by her use of a heated pool. 

Chairman Pinkham asked where the solar panels for the pool will be located. Mr. 

Conneely said there is one solar panel on top of the shed. Chairman Pinkham asked what 

is inside the shed. Mr. Conneely said the interior of the shed is used for storage. 

Chairman Pinkham asked the applicants what form of statutory hardship they are citing. 

Mr. Conneely said their hardship is the topography due to the trees in the neighborhood. 

He said the corner where the shed is located gets the most sun and keeps the pool the 

warmest. Member Robertson said there is no narrative on the application. Mr. Conneely 

said they came before the ZBA a year ago to a variance to build a garage. He said when 

they went to have the plans re-drawn to include the shed, the engineer was unavailable. 

Member Robertson asked if there are special dimensional requirements for sheds. 

Chairman Pinkham said the setback requirements for sheds are 12 feet from the side yard 

boundary and 4 feet from the rear yard boundary. She said there is a discrepancy between 

the distance cited in the notice of hearing and the distance that Mr. Conneely cited. Mr. 

Conneely said the shed has already been built. He said he looked around the 

neighborhood and took the average distances of four sheds. He said the shed is 2 feet 

from the rear setback and 3 feet, 2 inches from the side. Member Parrish asked if the 

applicants should be filing for a change to their previous variance. Chairman Pinkham 

said the previous variance was granted for a separate structure. Chairman Pinkham asked 

about the trees in the applicants’ back yard that are shown in the aerial photo. Mr. 

Conneely said some trees were taken down in the rear portion of the property. Chairman 

Pinkham asked if the shed in the aerial photo is the shed for which the applicants are 

seeking relief. Mr. Conneely said that is the neighbor’s shed. Chairman Pinkham asked if 

the petitioners replaced a fence. Mr. Conneely said they installed a cedar fence. Chairman 

Pinkham said there appears to be a second retaining wall in one of the photos. Mr. 

Conneely said there is one retaining wall. Chairman Pinkham said it looks like the yard 

slopes upward, from the picture in the patio area. She said it also looks like there are 

arborvitaes in the area near the retaining wall. Mr. Conneely said they were getting runoff 

into their yard. Chairman Pinkham asked if there are two different retaining walls. Mr. 

Conneely answered affirmatively. Member Parrish held up a picture submitted by the 

petitioners and asked if it is the shed that they installed. Mr. Conneely answered 

affirmatively. Member Parrish asked about a blue shed in another photo. Mr. Conneely 

said the blue shed is on an abutting property. Member Parrish asked if the aerial photo 

was taken at some point in the past. Mr. Conneely said it was. Member Robertson said it 
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looks like there is plenty of room to install a shed that complies with the zoning 

ordinance. Mr. Conneely said the location of the shed was chosen because it was the best 

spot to keep the plunge pool warm. Mrs. Conneely said the shed has to be elevated to 

allow warm water to go into the pool. Member Robertson asked what the petitioners are 

citing for a hardship. Mr. Conneely said their hardship the topography. He said the shed 

has to be placed where it is so it will get the most sunlight. Member Robertson said he 

does not understand how the location of the shed relates to the topography of the lot. Mr. 

Conneely said he put the pool where it will get the most sunlight. He said the heating 

element needs to be about three feet from the pool. Chairman Pinkham asked if there is 

space for the pool at the other end of the driveway. Mr. Conneely said that space is only 

21 inches. Chairman Pinkham asked Mr. Conneely to explain why the proximity of the 

pool to the shed is so important. Mr. Conneely said the pool has to be within three feet of 

the shed. Mrs. Conneely said when Covid-19 happened they had to find ways to provide 

their daughter with in-home aquatic therapy for her rare medical condition. She said the 

pool is one of the few enjoyments she has due to Covid-19 limitations. Member 

Robertson asked if the applicants intend to use the pool year ‘round. Mr. Conneely said 

the shed will allow their daughter to use the pool well into the fall. Member Robertson 

asked how the water was heated. Mr. Conneely said there is a 16-inch dome that is on top 

of the roof of the shed. Member Robertson asked what the issue is with the trees. Mr. 

Conneely said the solar panel needs sun and if the shed was in an area that complies with 

the zoning ordinance it would be blocked by trees. Member Robertson said one of the 

applicants’ abutters is claiming encroachment and asked if there is a property line 

dispute. Mr. Conneely said they have obtained permits for everything but the shed. Mrs. 

Conneely said they really want to enhance their neighborhood. She said they have spent a 

lot of money to make their property better. Member Robertson asked if the property is for 

sale. Chairman Pinkham said she does not know if that is relevant. Mr. Conneely said the 

property is for sale. Chairman Pinkham said she does not think the petitioners’ claim of 

hardship meets the statutory requirement. Mr. Conneely said he cannot place the shed 

anywhere else. Chairman Pinkham asked if anyone in the audience wished to address the 

board in regard to the petition. Theresa Walsh, 3 South Street, said she lives on an 

abutting property. She said the shed has already been built. She said a permit was not 

obtained. She asked if the permit is supposed to be requested before the shed is installed. 

Chairman Pinkham said it is, but the petitioners’ situation is not uncommon. Ms. Walsh 

asked if 2-foot setbacks are being requested. Chairman Pinkham said the requested 

setbacks are two feet but one of the actual measurements is 3-feet, 2-inches. Ms. Walsh 

said the petitioners’ property has been built up without a permit. She said there were no 

permits obtained for the retaining walls. Chairman Pinkham said she does not think a 

permit is required for a retaining wall. Ms. Walsh asked if the applicants can move back 

because she can hear them snickering at her. Chairman Pinkham asked the applicants to 

back away from the podium. Ms. Walsh said there were materials brought in and what 

happened is the applicants built up and encroached on her property. She said the 

petitioners’ yard has probably been built up 4.5 feet and now they are putting a pool near 

the property line. She said they have also put in a putting green and a barbecue area. She 

said the applicants have encroached on her privacy by building up the property. She said 

the applicants intend to sell the property and no one will be using the pool. She said she is 

here because the applicants are seeking a variance and a permit and they are back-
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tracking. She said they are filling in stuff and trying to cover for their mistakes before 

they sell the house. She asked if the property is for sale. She said she wishes to submit 

pictures of the property. Chairman Pinkham asked Ms. Walsh if she obtained these 

photos from the real estate listing. Ms. Walsh replied she did. She said she also has issues 

with the fence. She said the applicants put up their fence in front of an existing chain link 

fence. Chairman Pinkham asked Ms. Walsh if she has a shed. Ms. Walsh said she has a 

shed. Chairman Pinkham asked if Ms. Walsh obtained a permit for her shed. Ms. Walsh 

said the shed was there before they bought the property. Member Robertson said Ms. 

Walsh said she used the word “encroachment” and asked to what she is referring. Ms. 

Walsh said she is referring to the build-up of the land. She said the pool and the shed are 

right in their line of sight. Member Robertson asked if the applicants built anything on 

Ms. Walsh’s property. Ms. Walsh said the applicants did not receive permits for building 

up their property. Member Robertson asked if the applicants caused water to go onto Ms. 

Walsh’s property. Ms. Walsh said they did not. Member Robertson said Ms. Walsh’s 

issue appears to be that her line of sight was encroached, not that the applicants 

physically encroached on her space. Ms. Walsh said that is correct. She said the 

applicants have other land onto which they can put the shed. Member Robertson asked 

the applicants if they got a permit for the pool. Mr. Conneely said they got permits for the 

pool and the fence. Member Robertson asked how long ago the applicants installed the 

pool. Mr. Conneely said the pool was installed in August 2019. Member Robertson asked 

if the applicants’ property is on the market. Mr. Conneely said it is. Member Robertson 

asked if the applicants are selling. Mr. Conneely said they will sell if they get the right 

price. Mr. Conneely said the retaining wall is 2-feet tall. He said Ms. Walsh’s property is 

still above his property. He said they brought in fill but there was no pavement or asphalt 

added. He said the do not have a patio. He said they have a grill. He said he wants to 

clarify some exaggerations. Ms. Conneely said they have a daughter with a severe 

medical condition. She said they have actually enhanced Ms. Walsh’s privacy. Mr. 

Conneely said they cannot see into Ms. Walsh’s windows. He said they have the privacy 

they deserve. He said he does not think they are imposing upon Ms. Walsh. Member 

Robertson asked one of his colleagues to explain the Conneelys’ claim of hardship. 

Member Ray said the shed is where it is because it needs to be near the pool to circulate 

the water better. He said the shed is located where it is because it is the place where it 

gets the most sun. Member Robertson said he is not sure that constitutes a hardship. 

Motion made by Member Ray to grant the variance. He said he will take into 

consideration the ability to have sunlight as a hardship. He said the petitioners have to 

find someplace near the pool and he accepts the claim of topography. Member Robertson 

said topography isn’t the issue, it’s the trees. Member Ray said if the property were at a 

much higher elevation, they could put it in a number of locations. Motion seconded by 

Member Ryan, who said he agrees with Member Ray’s statements; approved, 4-1, 

Chairman Pinkham opposed.    
 

6. Joseph D. Kenton, 4 Westview Terrace, Woburn, MA 01801, Petitioner and 

Landowner, seeking a Special Permit from Section 7.3 of the 1985 Woburn Zoning 

Ordinances, as amended, to raze and replace a single-family dwelling at 6 Field 

Terrace, Woburn, MA: Representing the petitioner was Attorney James Juliano, Scafidi 

Juliano LLP, 42 Pleasant St., Woburn, MA. Attorney Juliano said the existing house was 

built in 1930. He said the district is R-1 and the home sits on a very small lot at the end of 
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a dead end. He said there is 57 feet of frontage. He said the existing house is dilapidated. 

He said there is 676-square-feet of lot coverage. He said the proposed house will cover 

approximately 1,400-square-feet. He said the building lot coverage will be 29.8 percent. 

He said his client tried to keep the house as small as he could. He said the deck was 

minimalized. He said the new house will be not substantially more detrimental and is 

consistent with the neighborhood. He said there are two letters from neighbors who are in 

favor of the special permit. He said the new building was shifted to the center of the lot. 

He said the new house will be within a rear setback. He said the existing house is 2.2 feet 

from the street and his client is moving it back to 15 feet. Chairman Pinkham asked what 

relief the petitioner is seeking. Attorney Juliano said there is an existing non-conformity 

with the lot size and width. He said his client wants to raze the existing house and build a 

new one. Chairman Pinkham asked from which section of the zoning ordinance the 

petitioner is seeking relief. Attorney Juliano said his client is seeking a special permit 

under section 7.3 of the zoning ordinance. Chairman Pinkham said the applicant is 

seeking relief from the front yard setback of 25 feet to 15 feet, from a one side yard 

setback of 12 feet to 5 feet, and 6.3 feet on the other. She said the applicant is seeking an 

increase in the building ground coverage from 14 percent to 29.8 feet, and for an increase 

in the lot coverage from 50 percent to 59 percent. Attorney Juliano said that is correct. He 

said the existing front setback is 2 feet, and his client is proposing to increase the front 

setback from 2 feet to 15 feet. Chairman Pinkham asked what the existing lot coverage is. 

Attorney Juliano said it is 14 percent. Chairman Pinkham said the existing house 

complies with the lot coverage, but the new house will not, and that is a new non-

conformity. She said if the applicant should be seeking a variance. Attorney Juliano said 

the last time he submitted a similar application for a variance, it was changed to a special 

permit. Chairman Pinkham said the application to which Attorney Juliano is referring did 

not involved lot coverage. She said while special permit applications to raze and re-build 

houses are becoming common, this is the smallest lot that have ever been before the 

board. Member Parrish asked if the applicant needs a variance to reduce the side yard 

setback from 22.3 feet to 6.3 feet on the westerly side. Chairman Pinkham said she spoke 

to the city solicitor and there is a very recent appeals court decision and based on that she 

thinks the applicant needs a variance for the side setbacks. She said most of the 

applications that have been before the board have been for houses that comply with the 

side setback requirements. The reduction in the side setback on the westerly side is 

something the board has not seen before. She said there has been some conversation with 

the first item on the agenda about lot coverage issues. She said she is not prepared to vote 

in favor of this petition until the board gets some guidance from the city solicitor. She 

said she thinks the applicant needs a variance. She said if the applicant were to propose a 

smaller house, it would address the lot coverage issue. She said other than that, who 

wouldn’t be in favor of putting up a beautiful new house. Member Ryan said he agrees 

the new house will create new non-conformities but he is considering whether the new 

home in sum total will eliminate existing non-conformities and if it will improve the 

neighborhood. Chairman Pinkham said she thinks if there’s a new non-conformity, the 

applicant needs a variance. She said she called the city solicitor. She said in this instance 

the applicant is seeking to violate the side setback and asked if a variance is required. She 

said the city solicitor said her sense was that is does need a variance. She said there is 

case law that says if you create a new non-conformity, you need a variance. Attorney 
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Juliano reiterated his client is reducing the non-conformity to the front yard setback by 

going from 2 feet to 15 feet. Chairman Pinkham said there is still a new non-conformity 

being created on the westerly lot line. She said the current house complies with the 

setback now but the new house will violate the setback. Attorney Juliano asked what the 

thought process is about the creation of a new non-conformity. Chairman Pinkham said 

she thinks the applicant needs a special permit and a variance to raze the existing 

structure and variances for the setback requirements, lot coverage and open space, unless 

the city solicitor also says that is also subject to relief by special permit. She said this is a 

tiny lot and the applicant wants to put a sizable structure on it. She said this is a pretty 

dense use of the lot. Member Robertson asked what the square footage of the existing 

structure is. Attorney Juliano said the existing home is 1,000-square-feet and the 

proposed structure is 2,200-square-feet. Chairman Pinkham said the footprint of the 

existing structure is 676-square-feet. Attorney Juliano said the existing structure has a 

footprint of 676-square-feet and the proposed structure will have a footprint of 

approximately 1,441-square-feet. Chairman Pinkham asked if anyone in the audience 

wished to address the board in regard to the petition. Kenneth Hogeland, 5 Field Terrace, 

said he is not opposed at all to the applicant building a new house. He said the existing 

house is very old and has asbestos shingles. He said he has seen renderings of the 

proposed house and it looks beautiful. He said the concerns he is hearing are about 

putting a large square on a small rectangle. Member Ray asked if the applicant is an 

abutter on two sides. Attorney Juliano said the applicant owns the property to the west. 

Member Ray asked if the applicant also owns the property in back of the lot. Mr. Kenton 

said his family business owns that lot. He said his residence is on the property to the west 

of the subject lot and his house is about 20 feet away from the fence. Attorney Juliano 

said his client would request a continuance to allow the board to inquire with the city 

solicitor about whether a variance is also required. Member Robertson asked if the 

applicant wants to return with a variance request. Attorney Juliano said he will definitely 

request an application for a variance and keep the application for a special permit. He 

said he wants to gauge the temperature of the board. Member Ryan said the replacement 

of the old house with a new one is a massive improvement. He said he will support the 

petition. He said the improvements out-weigh the creation of any new non-conformities. 

Chairman Pinkham said the applicant may need as many as three variances. Member 

Parrish said most of the time the board receives requests to raze and replace a house, the 

new home complies with the side yard setback requirements. Attorney Juliano said the 

discussion is interesting. Chairman Pinkham said this is the third or fourth application for 

a re-build in the last two months. She said maybe it is a blip or maybe there is a trend 

toward more knockdowns. Motion made by Member Parrish and seconded by Member 

Ray to continue the public hearing until the board’s meeting on October 21, 2020; 

approved, 5-0. 

 

7. Approval of minutes from meeting of August 19, 2020: Chairman Pinkham said she 

made a series of edits that she sent to the clerk. Motion made by Member Ray and 

seconded by Member Ryan to approve the minutes as amended by Chairman Pinkham; 

all in favor, 5-0. 

 

8. Any other matter that may be legally before the Board: None 
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9. Motion made by Member Ray and seconded by Member Ryan to adjourn; all in 

favor, 5-0. Chairman Pinkham adjourned the meeting at 8:57 p.m. 

 

ATTEST:                                                          ________________________ 

Gordon Vincent 

Clerk of the Zoning Board of Appeals 

 

 


