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Zoning Board of Appeals 

Woburn City Hall 

City Council Chambers 

Wednesday, August 19, 2020 – 6:00 p.m. 

 

Voting members present: Chairman Margaret M. Pinkham, Member Edward S. 

Robertson, Member John J. Ryan, Member Daniel Parrish, Member John Ray, and 

Alternate Member Richard Clancy  
 

1. MHP Realty LLC, 200 West Cummings Park, Woburn, MA, Petitioner and 

Landowner, seeking a Variance from Section 5.3.4 of the 1985 Woburn Zoning 

Ordinances, as amended, to install a 10-foot fence at 10 Commerce Way, Woburn, 

MA: Chairman Pinkham said the applicant sent an email to the clerk requesting leave of 

withdrawal without prejudice. Member Ray asked everyone in the audience to fill out a 

form for contact tracing. Chairman Pinkham said it is important to fill out the contact 

tracing form to the clerk can put everyone on notice in case of a positive Covid-19 test. 

Chairman Pinkham asked if everyone on the board received the email from the applicant 

requesting leave of withdrawal without prejudice. There were no dissenting replies. 

Motion made by Member Parrish and seconded by Member Ray to grant leave of 

withdrawal without prejudice; all in favor, 5-0. 

 

2. Frank Michienzi, 87 Middle Street, Woburn MA, Petitioner, and Frank and Judith 

Michienzi, Landowners, seeking a Variance from Section 5.3.2 of the 1985 Woburn 

Zoning Ordinances, as amended, to allow for a 6-foot fence within the front yard 

setback at 87 Middle Street, Woburn, MA: Representing the petitioners were Frank, 

and Matthew Michienzi, 87 Middle Street, Woburn, MA. Chairman Pinkham said she 

believes the board has received copies of the revised plan. She said the applicant has 

changed the plan to reflect a height of 4 feet 3 inches for the fence along Legacy Lane, 

when the previous request for the height of the fence was 6 feet 3 inches. Both Frank and 

Matthew Michienzi answered affirmatively. Chairman Pinkham asked Frank Michienzi if 

he is still requesting a 6-foot fence in the front yard setback. Mr. Michienzi said he is. 

Chairman Pinkham said her memory is there was a 6-foot stockade fence that used to be 

in the side yard, and that Mr. Michienzi wants to keep a 6-foot fence in front of 87 

Middle Street. She said that is shown on the plan dated March 9, 2020, but not on the 

plan dated July 30, 2020. She said the plot plan for 87 Middle Street is dated March 5 but 

stamped March 9. Frank Michienzi said the revised plan is dated August 11, 2020. 

Matthew Michienzi said it was always an intention to grant an easement to 87 Middle 

Street to square off the pool. Member Ray asked if the board is going to record the plan 

for both petitions. Chairman Pinkham said the petitioner will have to record the plan on 

both petitions. Matthew Michienzi said they will file what they need to file. Frank 

Michienzi said the intent is to file two copies of the plan, one for each petition. Chairman 

Pinkham asked if anyone in the audience wished to address the board about the petition. 

There were no respondents. Chairman Pinkham asked if the height of the fence along 5 

Legacy Lane will be 4 feet 3 inches high. Member Ray asked if the 6-foot fence shown 

on the plans is new or a replacement. Matthew Michienzi said the 6-foot fence will 

remain as it is. He said the 6-foot part will be replaced by a 4-foot section. Chairman 
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Pinkham said in the interests of accuracy, it should be noted the Michienzis are 

requesting a fence that is 4 feet 3 inches high, not 4 feet. Matthew Michienzi said that is 

correct. Motion made by Member Parrish to approve both applications. Chairman 

Pinkham said the board should probably take separate votes. Motion made by Member 

Parrish and seconded by Member Ray to grant the variance for a 6-foot fence at 87 

Middle Street; approved 4-1, Chairman Pinkham opposed. Motion made by Member 

Parrish and seconded by Member Ray to grant the variance at 5 Legacy Lane; approved, 

4-1, Chairman Pinkham opposed.  

 

3. Nicholas Michienzi, 5 Legacy Lane, Woburn, MA, Petitioner and Landowner, 

seeking a Variance from Section 5.3.2 of the 1985 Woburn Zoning Ordinances, as 

amended, to allow for a 6-foot fence within the front yard setback at 5 Legacy Lane, 

Woburn, MA: See preceding item. 

 

4. Joann Frankhouser, 9 Hallmark Drive, Woburn, MA, 01801, Landowner and 

Petitioner, seeking a Variance from Section 5.3.2 of the 1985 Woburn Zoning 

Ordinances, as amended, for a reduction in the front yard setback from 25 feet to 15 

feet to install a 6-foot fence at 9 Hallmark Drive, Woburn, MA: Chairman Pinkham 

said the board received another packet that was submitted by the petitioner, a 4-page 

collection with color photos and a plot plan with dimensions from the proposed fence to 

the lot line. Dr. Frankhouser said she submitted an updated plot plan from her neighbors 

that shows the dimensions. She said she amended the plot plan to show the 10-foot 

distance to the lot line that the board requested last month. Chairman Pinkham asked if 

the proposed location of the fence is 10 feet from the lot line. Dr. Frankhouser said that is 

correct. Member Parrish asked if the fence is 17 feet from the street. Dr. Frankhouser said 

that is correct. Member Parrish asked if there is a sidewalk. Dr. Frankhouser said there is. 

Chairman Pinkham asked if anyone in the audience wished to address the board about the 

petition. There were no respondents. Member Parrish asked if Dr. Frankhouser still 

intends to install trees between the fence and the street. Dr. Frankhouser said the trees 

will be between the fence and the street. Chairman Pinkham asked if a large tree that is 

inside the fence will remain. Dr. Frankhouser said it will. She said she intends to add a 

mix of evergreen and deciduous trees to her yard. She said she has spoke to a landscape 

guy that is going to install flora along the fence line. Chairman Pinkham asked Member 

Ray if the board is inclined to grant the variance, will there be a need to specify what 

types of the trees will be planted. Member Ray asked Dr. Frankhouser if she has any idea 

what type of plantings she wants to install. Dr. Frankhouser replied she won’t know until 

the fence goes up, but she will most likely plant a line of hostas and at least 2-3 

hydrangeas. Member Parrish asked if the fence will be cedar. Dr. Frankhouser said the 

fence will be cedar with solid caps. Motion made by Member Ray and seconded by 

Member Parrish to grant the variance at the location indicated on the new plan, with the 

condition that hostas and at least three hydrangeas be planted along the fence line, as 

selected by the applicant; approved, 4-1, with Chairman Pinkham opposed.  

 

5. Mary Realty Trust, Edward Peterson Trustee, 480 Park Street, Wrentham, MA, 

02093, Landowner and Petitioner, seeking Variances from Section 6.1 of the 1985 

Woburn Zoning Ordinances, as amended, for a reduction of a lot to 11,643-square-
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feet and a reduction of a lot to 10,502-square-foot lot to construct a single-family 

home at 254 Russell Street, Woburn, MA: Chairman Pinkham said the board is being 

asked to grant a variance to essentially subdivide the property. She said the board 

received a letter from the attorney representing the petitioner, Mark Salvati, 10 Cedar 

Street, Suite 26, Woburn, MA, requesting leave of withdrawal without prejudice. 

Chairman Pinkham asked if anyone in the audience wished to address the board 

regarding the petition. There were no respondents. Motion made by Member Ray and 

seconded by Member Ryan to grant the petitioner leave of withdrawal without prejudice; 

approved, 5-0. 

 

 

6. Marlboro Road LLC/Daniel L. Guilli Jr., 8 Indiana Avenue, Woburn, MA 01801, 

Petitioner and Landowner, seeking a Special Permit from Section 7.3 of the 1985 

Woburn Zoning Ordinances, as amended, to raze and replace a single-family home 

on a non-conforming lot with 82 feet of frontage at 62 Marlboro Road, Woburn, 

MA, 01801: Mr. Guilli submitted a larger set of plans to the board. Chairman Pinkham 

said the larger plan is helpful. Mr. Guilli said he purchased the property as a tear-down. 

He said the 82 feet of frontage is a non-conformity and he is requesting a special permit. 

He said the property meets all other setback requirements. He said the new structure will 

be similar to others on the street. Chairman Pinkham asked when the existing structure 

was built. Mr. Guilli said he does not know. Chairman Pinkham said the board needs to 

determine whether it is a pre-existing, non-conforming structure. Member Parrish asked 

if Mr. Guilli also has a larger plot plan because he can’t read the dimensions on the 

smaller version that was submitted. Chairman Pinkham said the house was built in 1953, 

according to the Assessors Dept.’s database. She said the frontage requirement was 50 

feet until 1957, and 100 feet of frontage was not required in 1953. Chairman Pinkham 

asked if Mr. Guilli has done an analysis of the lot coverage. Mr. Guilli said he believes 

the lot coverage is 16 percent. Chairman Pinkham said she sees the lot coverage 

percentage on the plan Mr. Guilli gave to the board. Chairman Pinkham said the third 

floor is described as an attic. Mr. Guilli said there will be facilities for a bathroom on the 

third floor, but he is going to leave is unfinished for storage. Chairman Pinkham said the 

plan listed as A3 cites the attic space as storage, but she said it doesn’t look like storage; 

it looks like living space. She said she wants to make sure the board is not approving a 

special permit for a 2-family dwelling. She said the property is in an R-1 zoning district. 

She said out of an abundance of caution she would like to see the board impose a 

condition that restricts the use to a single-family home so 20 years from now the home is 

not a 2-family. Mr. Guilli said it is not his intent to convert the use to a 2-family. 

Chairman Pinkham said nevertheless the board has to protect the city from a conversion 

to a 2-family use. Chairman Pinkham asked if anyone in the audience wished to address 

the board about the petition. Elaine Jewett, 45 Marlboro Road, asked who will be 

building the house. Mr. Guilli said he will be building the house. Ms. Jewett said there is 

dirt stockpiled on the property. Chairman Pinkham asked Ms. Jewett to direct her 

questions to the board rather than to the petitioner. Ms. Jewett said the property has been 

a mess for two months. She said she has been told it will be a part-time project. She said 

she does not want construction to be going on for a 12-18 months. Chairman Pinkham 

asked when the dirt was stockpiled. Ms. Jewett said worked started in June and there are 
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now four huge mounds. She said the neighborhood is very kid-friendly and might be an 

attractive nuisance. She said the mounds have been there so long grass is growing on 

them. She said she is concerned about the length of the process. Mr. Guilli said a machine 

was brought on-site to expose the utilities. He apologized for the delay. He said he wants 

to finish as quickly as possible. He said if the special permit is approved the project 

should move forward in a timely fashion. Chairman Pinkham asked if it would be 

appropriate to put a fence around the areas of the property where construction has taken 

place. Mr. Guilli said there are no open holes. He said the loam has been bladed back. He 

said they were working with a demolition permit until the ZBA process is finalized. 

Chairman Pinkham said site prep can be done without a permit. She said Mr. Guilli is 

doing nothing illegal, but it can be dangerous. Member Parrish asked if a petitioner has 

two years to execute a special permit, and if so, it could be two years before the project is 

started. Mr. Guilli said there is no intent to do take advantage of the 2-year process. He 

said the time on-site would be 30 days, if everything goes well. Member Parrish said 

there are instances when people hit rock bottom financially and ask for extensions. 

Member Ray asked if there is a walk-out basement in back of the house. Mr. Guilli said 

that is a bulkhead with a doghouse. Member Ray said there are markings on the drawing 

that are unspecified. Mr. Guilli said he did a couple of test borings. Member Ray 

referenced the plan and said it indicates the finished grade of the house would be 39 feet. 

He said there is another line on the drawing, and he is not sure what that is for. Chairman 

Pinkham said if the board approves the special permit it could add a condition that the 

maximum height does not exceed the limit stipulated in the zoning code. Member Parrish 

asked if the attic will be unfinished. Chairman Pinkham said Mr. Guilli represented there 

will be plumbing on the third floor. Mr. Guilli said that is correct. He said there will be an 

additional bathroom but the attic itself will be unfinished. He said if there is a plan to 

finish it, that would be an option. Chairman Pinkham asked how the patio will be 

accessed. Mr. Guilli said the patio will be accessed from a sliding door in the kitchen. 

Chairman Pinkham asked if stairs are shown on the plan. Mr. Guilli said there is a stair 

pad of about 3-feet in height. Member Ray referenced the walk-out cellar and said it 

appears the footings for the foundation are an extra 6-feet deep in that area. He said the 

board would want to make sure there isn’t going to be any direct walkout. Mr. Guilli said 

the plan specifically calls for a foundation to support the doghouse. Member Ray asked if 

there is anything on the plans indicating the finished grade. Mr. Guilli said he thinks the 

grade is referenced on the plans. Member Ray said the plans indicate it is going to be a 

slab. Mr. Guilli said the plans were originally a walk-out but were retrofitted to be a 

doghouse with the walk-out. Member Ray said the board has to approve the special 

permit according to the plan. Chairman Pinkham asked if the small and large versions of 

the plans are the same. Mr. Guilli said they are the same. He said Mr. Ray is referencing a 

depth issue. Member Ray asked if the height of the structure would be 40 feet. Mr. Guilli 

said the home is below grade. Member Ray said the plan he is looking at does not show a 

doghouse. He said he is going to have a hard time voting for the special permit because 

there the rest of the plans do not show a doghouse. He said there is a discrepancy. 

Chairman Pinkham asked where the doghouse is going to be located. Mr. Guilli replied 

the doghouse is going to be located at the left rear corner of the house. Chairman 

Pinkham asked about the dimensions of the doghouse. Mr. Guilli said the doghouse is 6-

feet deep. Chairman Pinkham asked if there are stairs to the finished basement. Mr. Guilli 
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said there are. He said he is happy to include language in the special permit to correct any 

discrepancies. He said he can supply the board with documentation. Member Ray said he 

would rather see Mr. Guilli come back with an updated plan. Mr. Guilli said he could 

comply with language in a condition that updated drawings would need to be supplied. 

Chairman Pinkham said she would require a condition that the dwelling cannot be used as 

a 2-family home. Mr. Guilli said he intends to build a higher-level home in a comfortable 

neighborhood, and there is no intent to create a multi-family use. He said he does not 

think the doghouse creates a multi-family opportunity. Chairman Pinkham said it could. 

She said there have been other petitions filed to created finished attics. She said she does 

not want to cast any aspersions, but the board’s role is to keep single-family homes 

single-family. She asked if anyone on the board is prepared to make a motion to vote in 

favor of this petition tonight. Member Parrish said the board could approve the special 

permit according to the plot plan and let the Building Inspector deal with the rest of it. 

Chairman Pinkham said she does not feel comfortable picking and choosing what plans 

need to be approved. Member Parrish said the board’s decision to whether the new home 

would be substantially more detrimental to the neighborhood. Chairman Pinkham said it 

isn’t. She said any large single-family that complies with the setbacks in not substantially 

more detrimental. Member Ray would really like to see an updated plan. Chairman 

Pinkham said she thinks the board needs to continue the hearing because it does not have 

an accurate set of plans. She said there are at least two board members who are not going 

to vote. Member Ryan said he has not made a motion because he thinks it will get shot 

down. He said he thinks a continuance may be the way to go for the petitioner. Chairman 

Pinkham said she wonders if there is a way to put up temporary fencing. Chairman 

Pinkham said the board’s next meeting will be on Wednesday, Sept. 16. She asked if the 

board wants to meet at 7 p.m. Member Parrish said 6 p.m. has been working. Chairman 

Pinkham asked if any members of the board object to starting the meeting at 6 p.m. There 

was no dissent. Motion made by Member Ray and seconded by Member Ryan to 

continue the hearing until the board’s meeting on Sept. 16. Chairman Pinkham told Mr. 

Guilli anything he can do to make the piles of dirt less attractive to the kids in the 

neighborhood would be appreciated.  

 

7. Robert Cremone, 4 Ellis Court, Woburn, MA 01801, Petitioner and Landowner, 

seeking a Variance from Section 6.1 of the 1985 Woburn Zoning Ordinances, as 

amended, for a reduction in a side yard setback requirement from 20 feet to 6 feet to 

install a pool at a 2-family home at 4 Ellis Court, Woburn, MA, 01801: Chairman 

Pinkham said she would like to disclose that Mr. Cremone called her at home and left a 

message. She said she spoke to him about the need to submit a plot plan. She said Mr. 

Cremone was also her English teacher at the Joyce Middle School. Member Parrish said 

he also wishes to disclose he and Mr. Cremone’s son were very good friends in school. 

Chairman Pinkham said Mr. Cremone is seeking a variance to put in a pool that will be 

4.76 feet from the side lot line. She said the application indicates the location of the pool 

is affected by a gas line. She said the setback requirement is 12 feet. She said there is no 

gas line shown on the plot plan. Mr. Cremone said the pool he intends to install is 15-16 

feet wide. He said the gas line does affect him somewhat. Chairman Pinkham asked if 

Mr. Cremone can move the pool away from the gas line. Mr. Cremone said he cannot. 

Chairman Pinkham asked why not. Mr. Cremone said there building in the back of the lot 
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and even if he moved the pool farther back, he would still need a variance. Chairman 

Pinkham said it seems to her he would not need a variance if he moves the pool. Mr. 

Cremone said he does not have enough property in back of the house. Chairman Pinkham 

said Mr. Cremone does not have a lot of open space because there are three structures on 

the property now. Mr. Cremone said if the pool is 16 feet wide, he wouldn’t have enough 

property to make it fit. Chairman Pinkham asked what the building lot coverage is. Mr. 

Cremone said he does not know. Chairman Pinkham said the maximum building 

coverage is 25 percent and she questions whether the structures on the property exceed 

that ratio. Mr. Cremone said he owns all the property surrounding his house, except for 

the lot to the right. He said if he moves the pool back, he would need another variance. 

He said the back of the pool has an 8-foot deck. Chairman Pinkham said the plan shows a 

16-foot by 28-foot pool, but it does not show another structure. Mr. Cremone said pools 

have decks. Member Robertson asked if the deck is an addition to the pool. Mr. Cremone 

said he would like to put something behind it eventually. Chairman Pinkham asked about 

the size of the deck. Mr. Cremone said to forget about the deck. Member Robertson said 

there is probable cause to raise the issue of ground coverage, and it seems like that would 

require more inquiry. Chairman Pinkham said it seems to her the ground coverage is 

more than 25 percent. She said there are no dimensions of the buildings shown on the 

plot plan. She said if Mr. Cremone needs a variance for building ground coverage, a 

variance for the side lot line isn’t going to help him. Mr. Cremone asked what his rear 

setbacks are. Chairman Pinkham said the plans indicate the rear setback is 35.36 feet at 

one corner and 38.41 at the other corner. Member Ray asked Mr. Cremone when he put 

the addition to the house in the center of the lot. Mr. Cremone said that’s a deck. Member 

Ray said the deck doesn’t show on the city’s area map. Mr. Cremone said the building to 

the left was a stable. Member Ryan asked what the building is used for now. Mr. 

Cremone said it is used for storage. Member Ryan asked how many families live on the 

property now. Member Ryan asked what the building on the left is used for. Mr. Cremone 

said that is used for storage. Member Ryan said he went by the property and it appeared 

there were six cars parked there. Mr. Cremone said he owns five cars and five 

motorcycles. Member Ryan said the windows on the second floor look like they are 

covered with plastic sheeting rather than glass. Mr. Cremone said he has four or five 6-

foot windows on top but there is no plastic. Member Ryan asked if there are no more than 

two families living there. Mr. Cremone said the property is zoned for a 2-family use. 

Member Ryan asked if there are no more than that. Mr. Cremone said there are not. 

Chairman Pinkham asked if anyone in the audience wished to address the board about the 

petition. There were no respondents. Chairman Pinkham said she thinks the issue is there 

are a lot of buildings on the property and not a lot of space to put in a pool. She said it 

appears if Mr. Cremone puts in a round pool, he could comply with the zoning ordinance. 

She said she thinks the size of the pool is driving the issue of what is already a dense 

piece of property. Mr. Cremone said even a round pool will exceed 16 feet and he will 

still need the same relief. He said round pools are much more dangerous. Chairman 

Pinkham said Mr. Cremone can get a round pool that is 12, 16 or 18 feet. Mr. Cremone 

said he does not want a kids’ pool; he wants an adult pool. He said he has 18 children that 

occupy his other properties who are like family to him. He said his tenants have been his 

family and friends, and he want to add something he can share with them. Member 

Robertson said the area is very congested. He said there is a requirement that a lot can 
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only have a certain amount of coverage. He said Mr. Cremone has three existing 

buildings on this lot, and the and a question has been raised whether the aggregate square 

footage exceeds what is allowed in the ordinance. He said if Mr. Cremone has a 15,000-

square-foot lot, then 25 percent would be 4,000-square-feet. He asked Mr. Cremone how 

many square feet his buildings cover. Mr. Cremone said the building to the left is zoned 

mixed use residential. He said the building used to be owned by Gene English. Member 

Robertson asked how much square footage there is in the aggregate. Mr. Cremone said he 

does not know the square footage. Member Robertson said he would have provided that 

information. Mr. Cremone said it is not his fault he bought his property with three 

buildings. He said he is here because he wants a pool. Member Robertson asked if Mr. 

Cremone understands the maximum ground coverage regulation. Mr. Cremone said he is 

not aware of it. He said he did not understand a pool would affect anything. He asked if 

he is being punished because he has a garage on the property. He said this is the only land 

he has for a pool. He said he understands the issue is a setback. He said he can’t put 

anything smaller in there. Member Ryan said what the board members are trying to 

convey is that Mr. Cremone may need a second variance for lot coverage, because even 

without the pool, it appears to be more than 25 percent. Chairman Pinkham asked if Mr. 

Cremone does not have to excavate, why can’t he put the pool over the gas line. Mr. 

Cremone said he spoke to someone at the gas company who told him he cannot put 

anything near the gas line. He said the person he spoke to at the gas company was not 

very nice to him. Chairman Pinkham asked if the gas company has an easement. Mr. 

Cremone said it does not. He said he is not allowed to come within two feet of the gas 

line. Chairman Pinkham asked how the board wishes to proceed. Member Parrish asked 

if the chairman had asked if anyone in the audience wished to address the board about the 

petition. Chairman Pinkham said she thinks so but asked if anyone in the audience 

wished to address the board about the petition. There were no respondents. Member 

Parrish asked if a pool is counted as part of lot coverage. Chairman Pinkham said she 

thinks the property exceeds the ground coverage requirement. She said she does not want 

to give Mr. Cremone a variance for a pool until that issue is settled. She said there may 

also be an issue with landscaped usable open space. Member Parrish asked if the pool 

would still be counted among the ground coverage if it can come down in the winter. 

Chairman Pinkham said this is not a seasonal pool, and it is therefore considered a 

structure. Member Parrish asked if Mr. Cremone can build a deck that is 2 feet high and 

have a ladder going to the pool. Member Robertson said his own view if there is a 

document submitted that the property hasn’t reached 25 percent building ground 

coverage, it would comply with the requirement for open space. He said if that was 

documented, he would vote in favor. He said there may be a question of hardship, but he 

is not going to bring that into the discussion. Mr. Cremone said the buildings are 

grandfathered. Chairman Pinkham said the issue is Mr. Cremone wants to put in a new 

structure on the lot, and use up more space on the property, which is already considered 

congested. Member Robertson said he believes Mr. English ran a business out of the 

property. Mr. Cremone said the building on the left is in an industrial zoning district. He 

said he was using that building to make countertops. Member Ryan said he is not going 

to be able to support this petition. He said he has a concern about the density of the 

property. Member Ray said the petition is requesting a 6-foot setback. Member Robertson 

said the plan indicates Mr. Cremone is seeking relief for a 4.6-foot setback. Clerk of the 



8 

 

board said he wrote the notice of hearing on the basis of a photograph submitted by the 

applicant indicating the setback would be 6 feet. Chairman Pinkham said she is not 

prepared to vote on this tonight, and said it is therefore not going to pass this evening. 

She said the board has questions about building ground coverage and zoning, because the 

applicant has indicated a portion of the property is zoned residential. Mr. Cremone said 

the property is taxed at the industrial rate. Chairman Pinkham said the applicant should 

provide a document from the city showing the zoning classifications. She said if a portion 

of the property is zoned for residential use, the lot coverage restriction may apply to the 

other two buildings. She said there is no way for the board to determine the lot coverage 

without knowing which portion of the property is industrial and which is residential. Mr. 

Cremone said he could bring in tax bills. Chairman Pinkham said tax bills won’t help the 

board. She said the burden is on Mr. Cremone to prove to the board the residential 

portion of the property complies with the zoning ordinance for building ground coverage. 

She said typically the petitioner supplies the board with the dimensions of the structures 

on the subject property. She said perhaps the surveyor did a quick plot plan for the pool, 

but the board needs more information to make a decision. Mr. Cremone asked is the 

Assessors would have that information. Chairman Pinkham said she does not think there 

is a statutory hardship, and she will not vote in favor. She told Mr. Cremone he would 

need the other four people on the board to vote in favor of granting the variance. She said 

Mr. Cremone has options. She said if the vote is 3-2, the variance application would be 

denied because a super-majority is required. She said Mr. Cremone could request a 

continuance and come back to the board with a complete plot plan that shows the zoning 

line and the dimensions of the lot that are residential and commercial, along with the 

dimensions of the existing structures and lot coverage. Mr. Cremone said he will be 

interested to see how much of his property is being taxed for industrial use. Chairman 

Pinkham said that has nothing to do with his request for a variance. Mr. Cremone asked if 

he will also be required to obtain a variance for the ground coverage as well as the 

setback. Chairman Pinkham said that is what she is saying. Mr. Cremone said he is sure it 

does exceed 25 percent. Chairman Pinkham said the board will need to know the 

percentage. Mr. Cremone asked if the board would grant a variance for the building 

ground coverage. Chairman Pinkham said she has no idea. Mr. Cremone asked if he has 

to provide further information to the board without knowing whether it will grant the 

variance. Chairman Pinkham said she is not likely to vote for the variance, but the issue 

has been raised that Mr. Cremone might need relief beyond the side yard setback. Mr. 

Cremone said it would be kind of dumb to ask for a vote. Chairman Pinkham said Mr. 

Cremone can also request a continuance. Mr. Cremone asked if he can appeal if the board 

denies his petition. Chairman Pinkham said if there is a denial Mr. Cremone can appeal in 

land court. She said the appeal may last 2.5 years. She said he can also appeal to superior 

court, but that would take even longer. Mr. Cremone said he will go to the Assessors 

Dept. to find out how much his tax assessment is. Chairman Pinkham suggested that is 

irrelevant to the variance issue, which will rely on open space and building lot coverage. 

Mr. Cremone said he gets the feeling his application is going to be voted down. Chairman 

Pinkham said that’s not what she is telling him. Member Robertson said he would vote in 

favor if the petitioner submitted data showing he satisfies the requirements of ground 

coverage and usable open space. Mr. Cremone asked if what the board wants to know is 

how much of his property is residential and how much is industrial. Member Robertson 
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said the Assessors aren’t going to give him dimensions. Mr. Cremone said he is assessed 

by square footage. He said the industrial portion of the lot is 1,500-square-feet. Chairman 

Pinkham said the applicant needs to figure that out. Member Ryan said he tends to agree 

that unless there is an optical illusion on the plans, he does not know how the applicant is 

going to demonstrate how the building ground coverage is less than 25 percent. Mr. 

Cremone asked if anyone else has not met the requirement. Chairman Pinkham said there 

have been instances when a special permit has been granted for exceeding the 25 percent 

threshold for building ground coverage, but she does not recall any specific variances. 

Member Parrish asked if the lot coverage is already non-conforming. Chairman Pinkham 

said she thinks that only applies to an addition, and that the applicant is adding a new 

structure. Mr. Cremone asked if what would happen if he attaches an addition to his 

house. Mr. Cremone said he will request a continuance. Chairman Pinkham asked when 

the petition was filed. The clerk replied the petition was filed on July 29. Motion made by 

Member Ray and seconded by Member Parrish to continue the public hearing until the 

board’s meeting on Sept. 16; approved, 5-0. Chairman Pinkham asked Mr. Cremone to 

provide the board with any supplementary materials in as far in advance of the meeting as 

possible. Mr. Cremone asked if the board could furnish him with a letter detailing what it 

is requesting. Chairman Pinkham said she thinks the board has been clear on what it 

wants. She said the board wants and architect or a surveyor to do the math for it. She said 

the board wants to know the ratios of usable open space and building lot coverage. Mr. 

Cremone asked if the board wants to know the area of the buildings or the area of the 

land. Chairman Pinkham said the architect or the surveyor should be able to provide Mr. 

Cremone with the information the board is requesting.    

 

8. Kevin and Gia Heimlich, 142 Bedford Road, Woburn, MA 01801, Petitioner and 

Landowner, seeking a Special Permit from Section 7.3 of the 1985 Woburn Zoning 

Ordinances, as amended, to amend a previously-issued special permit to raze a 

single-family home and construct a new single-family home at 7 Cleveland Avenue, 

Woburn, MA, 01801: Representing the petitioner was Attorney Mark Salvati, 10 Cedar 

Street, Suite 26, Woburn, MA. Attorney Salvati said the board granted a special permit in 

December for the demolition and reconstruction of a single-family home. He said there 

were some subsequent changes to the plans that the petitioner was told were not all 

minor. He said there are no changes to the footprint. He said he provided the board with a 

page of changes. He said the building is no higher, and there is no additional square 

footage. He said there is no additional living space. Chairman Pinkham said she asked the 

clerk to provide her with the original version of the plans and the revised version so she 

could compare them. She said her memory is there have been significant changes to the 

doorways, layout and basement. Attorney Salvati said there are changes to the interior but 

no changes to the square footage or the exterior. Chairman Pinkham asked if there used to 

be a bulkhead entry. Attorney Salvati said the plan of record does not show a bulkhead. 

He said there is a direct staircase to the basement. Chairman Pinkham asked if the 

basement can be accessed from the garage and mudroom. Attorney Salvati said it can. 

Chairman Pinkham asked if there is a separate plan for the attic space, which is showing 

dormers. Attorney Salvati said the dormers are designed to add light but no more living 

space. Chairman Pinkham asked if the attic is a walk-up attic. Attorney Salvati said it is. 

Chairman Pinkham said she agrees this building is vast improvement over what is there 
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now, but she would like to add a condition that stipulates there is no change in use from 

single-family and provide access to the city to inspect to ensure there is no 2-family use. 

Attorney Salvati said his client has no issue with that condition. Member Ray asked what 

the elevation is of the stairway coming out of the cellar. Attorney Salvati said he does not 

see that. Member Ray said the plan numbered A1.3 indicates there is a set of stairs 

coming out of the cellar. Attorney Salvati said his client will rely on A1.3 as the plan of 

record to allow the staircase. Member Ray asked if it is a doghouse type of enclosure. 

Attorney Salvati said there is a retaining wall with open stairs. Chairman Pinkham asked 

if anyone in the audience wished to address the board about the petition. There were no 

respondents. Motion made by Member Ray and seconded by Member Parrish to grant the 

special permit with the condition that the structure must remain a single-family home; 

approved, 5-0. 

 

9. Sarwar I. Siddiqui, 485 Russell Street, Woburn, MA 01801, Petitioner and 

Landowner, seeking a Special Permit from Section 7.3 of the 1985 Woburn Zoning 

Ordinances, as amended, to install a front porch at 485 Russell Street, Woburn, 

MA, 01801: Representing the petitioner was Attorney Robert Tedesco, 88 Main Street, 

Woburn, MA. Attorney Tedesco said his client’s porch encroaches 8 feet beyond what is 

allowed in the zoning ordinance. He said the porch would be consistent with what is 

present with the existing homes on the street. He said the house was constructed in 1954 

and is therefore a pre-existing, non-conforming use. He said the improvement to the 

house will not make the structure substantially more detrimental. He said it will make the 

structure better. He said there will be no adverse impact on city services or traffic. He 

said his client has reached out to abutters, and eight letters of support have been 

submitted to the board. Chairman Pinkham said it appears there is 86 feet of frontage. 

Attorney Tedesco said the issue is the setback has been 24.2 feet on one side. Chairman 

Pinkham asked how much frontage there is. Attorney Tedesco said there is 86 feet of 

frontage. Chairman Pinkham said the more substantial non-conformity is the lack of 

frontage. She said the board has jurisdiction to grant relief. Member Ray asked if there 

will be a roof or an enclosure over the front steps. Attorney Tedesco said the addition is 

flush. Attorney Tedesco said he wants to ask to client to confirm there will be no roof 

over the front steps. Mr. Siddiqui said there will be no roof over the front steps. Motion 

made by Member Ray and seconded by Member Ryan to grant the special permit; 

approved, 5-0.  

 

10. Approval of minutes from meeting of July 15, 2020: Chairman Pinkham said she made 

a series of edits that she sent to the clerk. Motion made by Member Ray and seconded by 

Member Parrish to approve the minutes as amended by Chairman Pinkham; all in favor, 

5-0. 

 

11. Any other matter that may be legally before the Board: None 

 

12. Motion made by Member Ray and seconded by Member Ryan to adjourn; all in 

favor, 5-0. Chairman Pinkham adjourned the meeting at 8:21 p.m. 

 

ATTEST:                                                          ________________________ 
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Gordon Vincent 

Clerk of the Zoning Board of Appeals 

 


