
 

 

Zoning Board of Appeals 

Virtual Meeting 

Wednesday, June 17, 2020 – 6:00 p.m. 

 

Participating electronically: Chairman Margaret M. Pinkham, Member Edward S. 

Robertson, Member John J. Ryan, Member Daniel Parrish, Member John Ray, and 

Alternate Member Richard Clancy  

 

1. Nicholas Davis, 23 Hart Street, Woburn, MA 01801, Petitioner and Landowner, 

seeking a Variance from Section 5.3.2 of the 1985 Woburn Zoning Ordinances, as 

amended, to increase a 3-foot fence to a 6-foot fence at 23 Hart Street, Woburn, 

MA: Representing the petitioner were Nicholas and Michelle Davis, 23 Hart Street, 

Woburn, MA. Chairman Pinkham said the petitioners submitted a marked up version of 

the plot plan today. Mr. Davis said they will back up the fence from the sidewalk and 

plant arborvitaes and shrubbery. He said they will plant every four feet along the 

Hamilton Road boundary. He said the plan was updated to show the relocated fence. He 

said the distance between the fence and the lot line will be 3.6 feet, not 2.6 feet. 

Chairman Pinkham asked if anyone on the board has any questions. Member Ryan asked 

the Davises to explain how far back from Hamilton Road the fence will be. Mr. Davis 

said the fence will be four feet off the west corner and three feet off the side closest to the 

house. Chairman Pinkham asked if the dimensions are from the lot line and not the 

sidewalk. Mr. Davis said the dimensions are from the lot line. Chairman Pinkham said 

her recollection from the previous meeting was that one member of the board wanted to 

see the fence moved back and screened by arborvitaes. She said the petitioners do not 

want to be in a situation where the landscape buffer encroaches on the sidewalk. Mr. 

Davis said the arborvitaes will be off the street. Chairman Pinkham said the shrubbery 

has not been identified on the plans. She asked how the board will be assured in five 

years the shrubs won’t be an impediment to pedestrians. Mrs. Davis said they intend to 

install pencil plants which tend to grow up instead of out and thus would not impact the 

sidewalk. She said they moved the fence back four feet from the property line. Mr. Davis 

said they keep their property clean and they will not let the shrubbery get overgrown. He 

said they are fully committed to maintenance. Chairman Pinkham asked if anyone 

participating on the Zoom platform wished to address the board about the petition. Jeffrey 

Dillon, Ward 3 Alderman, said he understands the board’s reservations about fences on 

corner lots, but the Davises do have a hardship in their proximity to the Middlesex Canal. 

He said he has seen water encroach their yard. He said the higher elevation of the 

property is on the Hamilton Road side. He said he has seen their sump pump discharge 

water even in dry conditions. He said they are limited to how much of their yard they can 

use. He said if the Davises intend to install a pool, they are limited to where the pool can 

go. Robert Ferullo, Alderman at-large, said he wants to echo what Alderman Dillon said. 

He said they visited the property and about 25 percent of the yard is compromised due to 

flooding. He said there are no visual obstructions at the corner of Hamilton Road and 

Hart Street. He said in his former role at Woburn Police Chief there was a comparable 

instance at the corner of Winn and Shields streets where there were similarly no line-of-

sight issues. He said he supports approval of the variance. Chairman Pinkham said she 

does not think the location of the canal has anything to do with the height of a fence. She 



 

 

said she does not see any connection. She asked how the board wished to proceed. 

Member Ryan said it seems to him the property drops off from the sidewalk toward the 

yard. He said given what he feels are the unusual properties of the Davis’ lot, he would 

tend to support the variance. Chairman Pinkham asked Member Ryan if he wished to 

suggest any conditions. Member Ryan said he would like to see a condition requiring the 

petitioners to maintain the shrubbery in such a manner that it does not intrude on the 

sidewalk or grow too high. He said he does not want to see the shrubbery grow so high it 

obstructs pedestrian traffic or becomes a line of sight issue. Motion made by Member 

Ryan and seconded by Member Robertson to grant the variance with the following 

conditions: 1.) An arborvitae screen must be planted between the fence and the sidewalk, 

and 2.) Said arborvitae screen must be maintained in such a manner that vegetation does 

not impede the sidewalk or cause a line of sight issue along Hamilton Road; Roll call – 

Member Parrish, aye; Member Ray, aye; Member Robertson, aye; Member Ryan, aye; 

Chairman Pinkham, nay; motion approved, 4-1.     

 

2. Donna M. Donovan, 5 Pilgrim Road, Woburn, MA, Petitioner and Landowner, 

seeking a Variance from Section 6.1 of the 1985 Woburn Zoning Ordinances, as 

amended, for a reduction in the rear yard setback from 30 feet to 20.6 feet to 

construct an enclosed sun porch at 5 Pilgrim Road, Woburn, MA: Representing the 

petitioner were Daniel Scott, Dan Scott Construction, 30 Middlesex Road, Stoneham, 

MA; and Donna M. Donovan, 5 Pilgrim Road, Woburn, MA. Mr. Scott said there is a 

deck that exists in back of the house, but it is of no practical use because of its proximity 

to a tree, and the presence of bugs. He said that is why his client wants to build a sun 

porch. Chairman Pinkham asked what the height of the deck is. Mr. Scott said the deck is 

two feet off the ground. Chairman Pinkham said if the deck is only two feet off the 

ground, it is not considered to be a structure under the ordinance. Mr. Scott said it is not 

practical for Ms. Donovan to reduce the size of the deck to comply with zoning. He said 

the pre-existing deck has never been a nuisance to Ms. Donovan’s neighbor in back, who 

he said is the only person who can see it. He said the porch will be a significant upgrade 

for the neighbor’s sight line. He said the only non-conformity is the rear yard setback 

distance. Member Robertson asked if the existing deck is going to be enlarged. Mr. Scott 

said it is not. Chairman Pinkham said the sun porch is going to be enclosed. Member 

Robertson asked how long the deck has been part of the property. Ms. Donovan said the 

deck was there when she bought the property nine years ago. Member Robertson asked 

Ms. Donovan if there have been any complaints about the deck. Ms. Donovan replied 

there have been no complaints. Member Parrish asked if the porch will be screened. Mr. 

Scott said there will be windows and screens. Chairman Parrish said the structure is 

described in the literature submitted by the petitioner as a 3-season porch. Mr. Scott said 

the porch will not be heated. Chairman Pinkham asked if anyone participating on the 

Zoom platform wished to address the board about the petition. There were no 

respondents. Member Ray asked if the 3-season porch is going to be built on top of the 

deck. Mr. Scott said it is not. Member Ray asked if the deck is sitting on top of a 

foundation. Mr. Scott said it is not. Chairman Pinkham said the only hardship is the lot is 

very small, about 7,300-square-feet, which inhibits an addition. She said the small size of 

the lot does not meet the statutory standard of a hardship, in her opinion. Motion made by 

Member Parrish and seconded by Member Ray to grant the variance based on the plans 



 

 

that were submitted; Roll call - Member Parrish, aye; Member Ray, aye; Member 

Robertson, aye; Member Ryan, aye; Chairman Pinkham, nay; motion approved, 4-1. 

 

3. MHP Realty LLC, 200 West Cummings Park, Woburn, MA, Petitioner and 

Landowner, seeking a Variance from Section 5.3.4 of the 1985 Woburn Zoning 

Ordinances, as amended, to install a 10-foot fence at 10 Commerce Way, Woburn, 

MA: Representing the petitioner was Michael Aveni, Senior Project Architect, MHP 

Realty LLC, 200 West Cummings Park, Woburn, MA. Mr. Aveni said his client is 

seeking to install a 10-foot high fence in the area that is shown on the plan that was 

submitted to the board. He said the petition is pretty simple. He said the property owner 

has entered into a lease agreement with the Mass. Probate & Family Court, which would 

like to have the 10-foot fence installed for a secure area for judges’ parking and a sally 

port. He said the fence will be 160-170 feet from the property line and the building is 

located in the middle of the lot. He said the court’s standard operating procedure is to 

install a 10-foot fence for security purposes. Chairman Pinkham said the board today 

received documents from Cummings Properties including another copy of the plot plan. 

Mr. Aveni said he highlighted on the plan the area where the judges parking and the sally 

port are located. He said the fence won’t be seen from the adjacent buildings. Chairman 

Pinkham asked what the relationship is between MHP Realty and Cummings Properties. 

Mr. Aveni said they are under the same umbrella. Chairman Pinkham asked Mr. Aveni 

which statutory definition of hardship he is citing in his quest for a variance. She said 

shape of the lot, topography and soil conditions are deemed hardships under the state 

statute. Mr. Aveni said the hardships are the shape of the lot and topography. He said 

there is also a hardship with the public safety aspect. Chairman Pinkham said her office is 

right next door to a courthouse and there is neither a sally port nor a fence. She said she 

does not see a justification for 10-foot fence. She said she does not recall a request for a 

variance for a 10-foot fence at the superior court. Mr. Aveni said there is a 10-foot fence 

around the sally port at the superior court. He said the judges’ parking is in a separate 

location. Chairman Pinkham said her memory is there was a variance request for the 

height of the ceilings in the court rooms so the judges felt like they were in a court house 

rather than an office building. She said she does not recall any variance for a fence. 

Member Parrish asked if there is a state law that mandates a 10-foot fence, or if the 10-

foot fence requirement is from the Probate & Family Court. Mr. Aveni said they were 

advised by the court the 10-foot fence is standard operating procedure, for security 

reasons. Member Parrish asked if there is a state law that supersedes local zoning. Mr. 

Aveni said he does not know. Member Robertson asked if the commonwealth is exempt 

from local zoning. Chairman Pinkham said the commonwealth is exempt from local 

zoning, but the petitioner is not. Member Robertson asked if the commonwealth would be 

exempt if it is the lessor. Chairman Pinkham said she does not think so. Member 

Robertson asked if the commonwealth would be exempt if it owns the property. 

Chairman Pinkham said the commonwealth would be exempt if it owns the property. 

Chairman Pinkham asked how long the lease is for. Mr. Aveni said the lease is for 10 

years. Chairman Pinkham said she does not see any basis to grant a variance for a 10-foot 

fence. Chairman Pinkham asked if anyone in participating on the Zoom platform wished 

to address the board about the petition. There were no respondents. Member Ray asked 

the petitioner if any other material besides chain link is being considered. He said anyone 



 

 

else who rents space in the building is going to see an ugly fence. He said with a 10-year 

lease, the petitioner might be open to other types of materials for the fence. Mr. Aveni 

said the chain link fence will also have privacy slats. He said they could address the 

appearance of the fence with landscaping and plants. Chairman Pinkham asked why a 6-

foot fence wouldn’t provide adequate security. Mr. Aveni said it might be harder to scale 

a 10-foot fence. He said his client is trying to fulfill a lease obligation. Member Ryan said 

past experience would make him very leery of voting in favor of even an 8-foot high 

fence. He asked if the 10-foot fence at the superior court is there legally. Mr. Aveni said 

the 10-foot fence has been there legally since the court took occupancy of the building 

12-plus years ago. Member Ray asked if the fence is inside the parking garage. Mr. Aveni 

said the sally port at the superior court is outside, and the judges parking area is inside the 

parking garage, on the top floor. Chairman Pinkham said there is no sally port at the 

Woburn District Court. She said she senses the sally port is for security relating to the 

prisoners. Mr. Aveni said the sally port and the judges parking area happen to be together 

at the Probate & Family Court. Chairman Pinkham said it would be unusual to have 

someone in custody at the Probate & Family Court. Mr. Aveni said he would be happy to 

provide the board with more information about why the 10-foot fence is necessary. 

Chairman Pinkham said it might be valuable for the petitioner to hear what the other 

members of the board have to say. Member Ray said without more information about 

why a 10-foot fence is necessary, he would not be able to vote in favor of granting the 

variance. He said the fence at the superior court is 8-feet high but it also has ribbon wire 

on it. He asked if the fence at the Probate & Family Court will have ribbon wire. Mr. 

Aveni said the fence at the Probate & Family Court will have neither ribbon wire nor 

barbed wire. Member Ray said the fence at the superior court looks like it is 8-feet high 

with two feet of wire. Chairman Pinkham said she does not remember the board granting 

a variance for the fence at the superior court. She said she recalls granting a variance for 

an 8-foot fence for security at an indoor living facility and perhaps one other fence in an 

industrial area. Mr. Aveni referred the board to Note 6 of Section 5.1 of the Table of Use 

regulations, which reads: “Materials shall be completely enclosed by means of a solid 

fence or wall not less than eight (8) ft, in height, with the exception of entrances and 

exits.” He said he guesses he should circle back with his client to determine how to 

proceed. Chairman Pinkham said Mr. Aveni can request to continue the hearing. Mr. 

Aveni requested a continuance to the hearing. Member Robertson asked the chair to 

refresh his memory on whether the board is allowed to place a length of time condition 

on a variance. Chairman Pinkham said that might be something that can be addressed, 

since the petitioner has represented there will be a 10-year lease. She said the board may 

not want this fence if the tenant isn’t there anymore. Chairman Pinkham said the board’s 

next meeting will occur on Wednesday, July 15, at 6 p.m. Motion made by Member Ray 

and seconded by Member Ray to continue the matter until that date; approved, 5-0.  

 

4. Briana Dougherty, 1 Elaine Road, Woburn, MA, Petitioner and Landowner, seeking 

a Variance from Section 8.4.2 of the 1985 Woburn Zoning Ordinances, as amended, 

to allow for a driveway width greater than 24 feet at 1 Elaine Road, Woburn, MA: 

Appearing on behalf of the petitioner were Briana Dougherty, 1 Elaine Road, Woburn, 

MA; and Christal Snell, Snell Construction, 3C Breed Avenue, Woburn, MA. Ms. 

Dougherty said there was an oversight in that the original driveway on her property was 



 

 

not on the plot plan that was submitted to the board when it approved a variance for an 

addition. She said her plan was to keep the original driveway and add a new driveway off 

Elaine Road. Chairman Pinkham asked Ms. Dougherty how wide the driveway is. Ms. 

Dougherty said it can accommodate one car. Chairman Pinkham said the zoning code 

limits the width of driveways. She said Ms. Dougherty can have two driveways, but the 

combined width at the street cannot exceed 24 feet. She said Ms. Dougherty can have two 

12-foot driveways. She said she has no idea of the driveway width from looking at the 

plan. Ms. Dougherty said the combined width exceeds 24 feet. Chairman Pinkham said 

the board is required to find a hardship under the state statute. Ms. Snell said Snell 

Construction was the contractor. She said the driveway was not on the approved plot 

plan. She said she is not sure why. She said Ms. Dougherty is going to have family 

coming to live with her and she wanted the existing driveway paved without knowing 

there would be an issue. She said she felt horrible about this. She said she does not want 

to see Ms. Dougherty have to rip up her driveway. Chairman Pinkham said this sounds 

like what she heard from the Building Dept. Ms. Dougherty said someone from the 

Building Dept. noticed it. Chairman Pinkham said the board’s approval is conditioned on 

plans. Ms. Dougherty said she spoke to her neighbors who have no objection to the 

driveway. Chairman Pinkham acknowledged Ms. Dougherty submitted a list of neighbors 

who have no issue with keeping the original driveway. Member Ryan said he did not get 

a chance to drive by the premises. He asked what is the width of the original driveway. 

Ms. Dougherty said it is around 12 feet. Ms. Snell said the width did not change. Member 

Parrish asked if the driveway off Phillips Street is new. Ms. Dougherty said the original 

driveway is on Elaine Road but was not on the plan. She said it was re-paved. Member 

Parrish asked if the limit of the combined width of both driveways is 24 feet. Chairman 

Pinkham said the combined width can be 24 feet for a 1-family structure, and up to 48 

feet for a 2-family structure. She said driveways can be as wide as the homeowner wants 

but the width has to be no greater than 24 feet at the street. Member Robertson asked if 

the petitioner has three driveways. Chairman Pinkham said there are two driveways – one 

off Phillips Street and the original driveway off Elaine road. Chairman Pinkham asked 

Ms. Dougherty in what state her fence is (Scrivener’s note: In 2017, the board also 

granted a variance for that allowed Ms. Dougherty to install a fence higher than 3-feet in 

the front yard setback and conditioned approval of the addition on the removal of the 6-

foot fence along Elaine Road and making the last panel in the back yard a transitional 

panel down to four feet). Ms. Dougherty said the height of the fence is four feet to the 

corner of Phillips Street and then it increases to six feet. Chairman Pinkham asked if 

anyone participating on the Zoom platform wished to address the board about the 

petition. There were no respondents. Member Ray said there are no dimensions of the 

width of the driveway and suggested the petitioner submit a plan with dimensions. Ms. 

Dougherty said she can measure the driveway now. Chairman Pinkham asked if Ms. 

Dougherty knows where the property line is. Ms. Dougherty said her property extends 

another 15 feet beyond the driveway. Chairman Pinkham said she would be willing to 

allow Ms. Dougherty to make that measurement but she thinks Member Ray wants a 

stamped plan. Member Ray said obtaining a stamped plan is probably the better way to 

do this. He said he would vote for it, but the board needs to assure the Building Dept. that 

the driveway wasn’t widened. Chairman Pinkham said she senses there are at least two 

members of the board who are not prepared to vote for Ms. Dougherty’s request. She said 



 

 

Ms. Dougherty can ask for a vote or a continuance until the board’s next meeting. Ms. 

Dougherty said she can get the measurements. Member Robertson asked by how much 

the driveways exceed 24 feet in width. Chairman Pinkham said the board wants to know 

that answer. Motion made by Member Robertson and seconded by Member Ray to 

continue the hearing until the board’s next meeting on Wednesday, July 15, 2020; all in 

favor, 5-0. Chairman Pinkham advised Ms. Dougherty there is an expectation she will 

submit a stamped plan with the driveway dimensions to the board in advance of the July 

meeting.   

 

5. Philip V. Minghella II, 6 Winstead Avenue, Woburn, MA, Petitioner and 

Landowner, seeking a Variance from Section 6.1 of the 1985 Woburn Zoning 

Ordinances, as amended, to allow for a reduction in the front yard setback from 25 

feet to 12 feet to install a swimming pool at 6 Winstead Avenue, Woburn, MA: Mr. 

Minghella said he was informed by Building Commissioner Quinn that because his 

property is a corner lot he has to apply for a variance in order to put in a pool. Chairman 

Pinkham asked what kind of pool Mr. Minghella is looking to install. Mr. Minghella 

replied it is an above-ground pool. He said the only place he can put the pool is within the 

setback because there is ledge on his property. Chairman Pinkham asked where the ledge 

is. Mr. Minghella said there is ledge throughout his property. He said his shed was raised 

18 inches to put it above the ledge. He said he has flooding issues. Chairman Pinkham 

asked how far the retaining wall is from the property line. Mr. Minghella said the 

retaining wall is four feet from the property line. Chairman Pinkham asked why Mr. 

Minghella does not want to move the pool out of the setback. Mr. Minghella said the pool 

is about two feet from ledge. Member Robertson asked if Mr. Minghella has done test 

borings. Mr. Minghella said he has. Member Robertson asked if this is the only location 

in his yard he can put the pool. Mr. Minghella said he’s gone as far as possible without 

hitting ledge. Member Robertson asked if Mr. Minghella needs to build a fence. Mr. 

Minghella said he has a 3-foot fence along Maple Avenue. He said the pool comes with a 

fence kit. Member Robertson asked if Mr. Minghella needs a variance for the fence. Mr. 

Minghella said the state code is 48 inches for a fence around an above-ground pool. 

Chairman Pinkham said the Woburn Zoning Ordinance limits the height of a fence within 

a front yard setback to three feet. Mr. Minghella said the pool comes with a fence kit and 

the fence is mounted on the rails of the pool. Chairman Pinkham asked if anyone 

participating on the Zoom platform wished to address the board about the petition. There 

were no respondents. Member Ray asked how long the shed has been there. Mr. 

Minghella said the shed has been there since last year. Member Ray said the shed looks 

like it’s right on the lot line. Mr. Minghella said the shed is four feet from the rear lot 

line, 12 feet from the side lot line and 14 feet from the garage. He said there are trees that 

hide the shed. Chairman Pinkham said if Mr. Minghella can have a garage and a shed at 

that end of the property, why can’t he move the pool back another 13 feet. Mr. Minghella 

said there’s a piece of ledge there. Member Ryan asked if there is ledge between the shed 

and the pool. Mr. Minghella said there is a large piece of ledge between the shed and the 

pool, and another piece under the shed. Member Ray said he can see the ledge out-crop 

on the opposite side of the driveway. He said he is ok with the location of the pool and 

will vote in favor of granting the variance. Motion made by Member Parrish and 

seconded by Member Robertson to grant the variance; approved, 5-0. Member Parrish 



 

 

said he wants to note the variance is being granted so the petitioner can install an above-

ground pool.    

 

6. Frank Michienzi, 87 Middle Street, Woburn MA, Petitioner, and Frank and Judith 

Michienzi, Landowners, seeking a Variance from Section 5.3.2 of the 1985 Woburn 

Zoning Ordinances, as amended, to allow for a 6-foot fence within the front yard 

setback at 87 Middle Street, Woburn, MA: Representing the petitioners were Frank, 

Matthew and Judith Michienzi, 87 Middle Street, Woburn, MA; and Nicholas Michienzi, 

5 Legacy Lane, Woburn, MA. Chairman Pinkham asked the petitioners if they are 

seeking the same relief at 5 Legacy Lane. Frank Michienzi said he would like to present 

both petitions together. He said he developed Legacy Lane and his entire family lives on 

the street. He said the plan that was approved in 2016 indicated they wanted to match the 

height of the fence that was existing at the time. He said there is a 6-foot drop to a 

retaining wall. He said they installed a fence that was 6-feet high, then tapers to four feet, 

then rises to six feet again. He said the fence was installed for safety purposes. Matthew 

Michienzi said there is a 6-foot drop. He said the fence tapers to four feet along the 

sidewalk. He said the fence does not block the vision of anyone leaving the driveway nor 

turning from Middle Street onto Legacy Lane. He said there is a pool for which there is a 

requirement of a fence with a height of at least four feet. He said the abutters have no 

objections. Chairman Pinkham said she is trying to figure out where the lot line is. She 

said it looks like half of the fence is on Legacy Lane the rest is on Middle Street. She said 

the petitioners lost her when they started talking about the changes to the height of the 

fence. Matthew Michienzi said he has pictures of the fence on his computer and asked if 

he could show them to the board. Chairman Pinkham asked if the fence is made of chain 

link. Matthew Michienzi said they are asking for white PVC fence made of vinyl. 

Chairman Pinkham asked if the entire fence exceeds three feet in height. Matthew 

Michienzi said it does, and he showed the board a picture of the fence that was taken with 

his phone. Chairman Pinkham asked if the fence is on top of a retaining wall. Matthew 

Michienzi said it is. He said there was previously a stockade fence there that was taken 

down. Matthew Michienzi showed photos that he said indicate there are no issues with 

visibility. Chairman Pinkham asked if the petitioners brought in fill when Legacy Lane 

was developed. Matthew Michienzi said they did bring in fill and the retaining wall was 

approved by the Planning Board. Chairman Pinkham asked if the retaining wall came into 

existence with the development. Matthew Michienzi said it did, and that the plan also 

showed a fence. Chairman Pinkham said the Planning Board’s approval does not cover a 

fence. Matthew Michienzi said the hardship is topography. He said they want to install 

the fence to prohibit trespassing and vandalism. Chairman Pinkham said anyone who has 

a 3-foot fence could say that. Matthew Michienzi said there is a 6-foot drop on the other 

side of the fence. Chairman Pinkham said the building code would require a railing of at 

least 36 inches in height on top of the retaining wall. Matthew Michienzi said Building 

Commissioner Quinn suggested filing for a variance. Member Ray asked if there was a 

fence around the in-ground pool before. Matthew Michienzi said there was a 6-foot 

stockage fence on the property line. Member Parrish asked what the area of properties is. 

Matthew Michienzi said each lot meets the 12,000-square-foot minimum. Member 

Parrish said the lot line is unusual and asked why it is the way it is. Matthew Michienzi 

said the lots are configured the way they are to meet the 100-foot minimum for frontage. 



 

 

Member Ray asked if the homeowners are worried about damage to the fence from 

snowplows. Matthew Michienzi said there is a 2-foot strip off the street, and then there is 

a 4-foot sidewalk. He said he does not think there any cause for concern about damage 

from snowplows. Frank Michienzi said the fence is six feet off the street. Chairman 

Pinkham asked if the sidewalk is shown on the plan. Matthew Michienzi said the 

sidewalk is not shown on the plan. He said there is a 2-foot grass strip and then a 4-foot 

sidewalk. Frank Michienzi said that was part of subdivision approval. Member Ryan 

asked how much of the fence has already been built. Frank Michienzi said all of the fence 

has been built. Matthew Michienzi said there is a deed restriction for 87 Middle Street 

that makes the location of the fence within the front setback. He said if not for that, there 

would be no issue. Chairman Pinkham said the plot plan shows the fence has a height of 

six feet. She said there is no reference to a 4-foot height along Legacy Lane. Matthew 

Michienzi said there is a section that goes from six feet to four feet. Chairman Pinkham 

asked if that is a transitional panel. Matthew Michienzi said it is. Judith Michienzi said 

the fence begins at four feet for four sections, then increases to six feet at the retaining 

wall, then goes back to four feet. She said the retaining wall is eight feet high. She said if 

someone does not know there is an 8-foot drop, they could get killed. She said the fence 

is being installed mostly for safety reasons. Member Ray said typically he would never 

vote for something like this, but with the retaining wall, there has to be a fence. Chairman 

Pinkham asked if anyone participating on the Zoom platform wished to address the board 

about the petition. There were no respondents. Member Ryan asked if the board would 

benefit from a site visit. He said he is having a hard time visualizing the fence. He said he 

is leaning toward voting, but he would feel a lot more comfortable if he saw it in person. 

Matthew Michienzi said he can show the fence to the board using technology. Chairman 

Pinkham said that is a great idea. Member Ray said the plan does not show the transition 

from six feet to four feet. Matthew Michienzi asked if the board wants him to go outside 

to show a closer view of the fence. Chairman Pinkham said the view Mr. Michienzi is 

displaying is fine. Chairman Pinkham asked if the retaining wall is six feet. Matthew 

Michienzi said it is. Member Robertson said he tends to agree with Member Ray and he 

will be voting in favor. Member Ryan asked if the fence replaced an existing fence. 

Matthew Michienzi said a portion of the fence replaced an existing fence. Chairman 

Pinkham said the previous fence was legal because the setback was a side setback at the 

time. Member Ryan said he really does need to see the fence in person. He said he can 

make a drive-by on his own next week. He said he is not sure everyone has to do the 

same thing. Member Robertson said he would also like to see the fence. Chairman 

Pinkham said the board would like to make a site visit, with the applicant’s permission. 

She said they typically make site visits between 5-6 p.m. on a weekday. Frank Michienzi 

said that would be no problem. Chairman Pinkham asked the board members if there are 

any dates they preferred. Member Ryan suggested Tuesday, June 23. Member Parrish 

said he will be out of town. Member Parrish suggested Thursday, June 25. Member Ryan 

said he may be unavailable. Chairman Pinkham suggested Monday, June 22. Member 

Parrish said he is unavailable until Thursday next week. Chairman Pinkham suggested 

scheduling the site visit for Thursday, June 25, and if Member Ryan cannot attend, he can 

get there on his own. Chairman Pinkham asked if 5 p.m. was an acceptable time. Member 

Parrish said 5 p.m. is acceptable to him. Chairman Pinkham said the site visit will be held 

at 5 p.m. on Thursday, June 25. She said she would entertain a motion to continue the 



 

 

hearing until July 15. Motion made by Member Parrish and seconded by Member Ray to 

continue the hearing until the board’s meeting on Wednesday, July 15, 2020; approved, 

5-0. 

 

7. Nicholas Michienzi, 5 Legacy Lane, Woburn, MA, Petitioner and Landowner, 

seeking a Variance from Section 5.3.2 of the 1985 Woburn Zoning Ordinances, as 

amended, to allow for a 6-foot fence within the front yard setback at 5 Legacy Lane, 

Woburn, MA: See preceding item. 

 

8. Approval of minutes from meeting of May 20, 2020: Chairman Pinkham said she made 

a series of edits that she will send to the clerk. Motion made by Member Ray and 

seconded by Member Parrish to approve the minutes as amended by Chairman Pinkham. 

Roll call – Member Parrish, aye; Member Ray, aye; Member Robertson, aye; Member 

Ryan, aye; Chairman Pinkham, aye; all in favor, 5-0. 

 

9. Any other matter that may be legally before the Board: None 

 

10. Motion made by Member Ray and seconded by Member Ryan to adjourn. Roll call 

– Member Parrish, aye; Member Ray, aye; Member Robertson, aye; Member Ryan, aye; 

Chairman Pinkham, aye; all in favor, 5-0. Chairman Pinkham adjourned the meeting at 

7:57 p.m. 

 

ATTEST:                                                          ________________________ 

Gordon Vincent 

Clerk of the Zoning Board of Appeals 

 

 

 


