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APPROVED 
MEETING MINUTES 

Tuesday, November 17, 2020 Woburn Planning Board Meeting | 7:00 p.m. 
**Meeting held virtually via Zoom Platform** 

 
Chair Kevin Donovan called the meeting to order at 7:00 pm and asked City Planner/Grant Writer Dan Orr 
to call the roll.  
 
Ms. Claudia Bolgen, Mr. Jim Callahan, Mr. Bob Doherty, Mr. Dave Edmonds, Ms. Carolyn Turner, Mr. Michael 
Ventresca and Chair Kevin Donovan were in attendance; Planning Director Tina Cassidy, City Planner/Grant 
Writer Dan Orr, and Planner Karen Smith were also in attendance.  
 
Cassidy stated the meeting was being recorded by both video and audio.  
 
PUBLIC HEARING: 316 NEW BOSTON STREET DEFINITIVE SUBDIVISION (DM Five, Inc.) 
 
Chair Donovan introduced this matter and Cassidy responded with a preliminary overview of the 
application status.  
 
Bolgen stated that she would be willing to serve as Chair for the next two agenda items, given Chairman 
Donovan’s absence at the prior segments of the public hearings for the 316 and 0 New Boston Street agenda 
items. Cassidy responded that she would be in favor of that approach.  
 
Cassidy provided an overview of the status of the application to create a subdivision on approximately 19 
acres by constructing a 600-foot roadway with a cul-de-sac dead end. She informed the Board that since its 
October meeting, at the request of at least one Planning Board member, the applicant and the City Engineer 
attempted to schedule a meeting with the abutting property owner’s (216 New Boston Street) hired 
engineer, Ms. Jennifer Johnson, of Nitsch Engineering, to come to a mutual agreement with regard to 
roadway design and stormwater drainage measures. Cassidy further stated that ultimately, the abutter 
declined participation in such a meeting after multiple requests and that correspondence was instead 
emailed by Ms. Johnson on her client’s behalf.  
 
Cassidy further stated that she has consulted with the City Solicitor at the Board’s request to seek her 
guidance as to whether the Board can/should require the proposed subdivision to be designed to meet 
future roadway conditions/layout. She added that although the Solicitor did not issue a written opinion, she 
obtained verbal guidance confirming the Planning Board’s authority to make its decision to approve or deny 
the subdivision plan on the basis of incorporating the revised layout of New Boston Street on which 
construction is slated to begin in February. 
 
Bolgen asked whether the applicant or a representative thereof would like the opportunity to speak at this 
time.  Attorney Joseph Tarby, Rubin & Rudman, LLP, 53 State St, Boston, MA, addressed the Board on behalf 
of the Petitioner and provided an overview of the proposed subdivision plan. He subsequently reviewed all 
of the proposed waivers being requested based on the version of the subdivision plan dated October 10, 
2020. He also reviewed and reiterated the engineering rationale for each of the proposed waivers. 
 
Tarby further stated that the Planning Board had received correspondence from the City Engineer 
indicating that the applicant has addressed all concerns raised by the abutter’s hired engineer and that any 
further deliberation should be left to the Planning Board.  
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Tarby further stated that the applicant has no objections to the Board incorporating, into any approval 
decision, a condition that requires adherence to the four proposed (4) conditions listed in Ms. Johnson’s 
most recent correspondence.  
 
Mr. Brian McCarthy, project engineer of R.J. O’Connell, began to address the Board by suggesting another 
potential condition of any approval.  He had an additional discussion with the Department of Public Works 
(DPW) relative to the looped water line waiver request.  As a result, he designed (and submitted to the 
Board) a proposed looping arrangement for the individual water service connections for each building that 
would address any DPW concerns regarding the waiver.  DPW’s approval of the arrangement that’s been 
submitted to the Board is predicated on the understanding that the final location of water services and gates 
would need to be coordinated with DPW and the Fire Department.  The applicant would be amenable to a 
condition that required compliance with the submitted water services design as may be amended by DPW 
and/or the Fire Department. 
 
McCarthy further stated that the applicant would be willing to accept a condition of approval that required 
the future installation of a new 15-inch sewer line, to be aligned with existing path of sewer service, in the 
event that a new sewer line was determined to be necessary to service a future development.   
 
Mr. John Shipe, representative of Fairfield Residential, 5 Burlington Woods, Suite 203, Burlington, MA, began 
to address the Board on behalf of the Petitioner. (Fairfield Residential is the would-be developer of a multi-
family development on this site if permits are obtained).  He stated that representatives for the Petitioner 
have been following this New Boston Street Bridge design process and have been in contact with the City’s 
Engineering Department since this matter was first filed with the Planning Board. He would like Board 
members to take into consideration the fact that the Petitioner cannot submit a subdivision design with 
frontage on a roadway layout that does not yet technically exist, and as such, they are legally bound to reflect 
the current lot lines.  He also stated that the applicant is seeking relatively minor waivers for the 
construction of this subdivision.  
 
Tarby stated that the Petitioner would like to respond to the Governor’s revised executive order effectively 
rescinding the allowance of additional time during the COVID-19 pandemic to hold public hearings and issue 
decisions for matters such as subdivision applications. He added that although the executive order identified 
December 1st as the deadline for action for all matters currently exceeding the statutorily required decision 
deadline, the Petitioner is amenable to assenting to an extension of time for action to the Board’s next 
scheduled meeting on December 8th.   
 
Tarby provided a summary of the Petitioner’s legal stance by arguing that there are different approaches 
for the Board to take this scenario. He further stated that the Board could require a condition, to which he 
has already agreed in writing, that when the land takings and New Boston Street roadway/bridge reach the 
100%-designed construction phase, the Petitioner be required to file an amended definitive plan 
incorporating any revisions needed. He added that although the Board may retain authority to issue a 
decision based on lack of consideration of a future roadway layout, there is no requirement within Woburn’s 
Subdivision Rules & Regulations letting applicants know that the Board expects them to take future 
development(s) into consideration.   
 
He added he agrees with the stance that the Petitioner would not be able to record a plan with the Registry 
of Deeds containing lot lines inconsistent with current conditions. He would like the Board to consider 
granting an additional continuance of the public hearing in accordance with Mass. General Laws Chapter 41 
(81U), which would allow the Petitioner sufficient time to file a formal legal brief and answer related 
questions raised as of this evening.  
 
Callahan stated that he believes that the four conditions submitted by Ms. Johnson are reasonable. He would 
have liked to see a meeting having taken place prior to this meeting but believes these conditions should be 
addressed as part of any Board approval.  
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Edmonds asked for clarification of the current status for the New Boston Street project. Cassidy stated the 
100% design plans were submitted earlier this year and are now undergoing a final review at the state level, 
although she anticipates their comments will likely focus on more minor design elements as opposed to 
fundamental issues of roadway layout. She added that Transportation Improvement Plan (TIP) funding has 
been appropriated for this project and that Massachusetts Department of Transportation (MassDOT) 
intends to advertise bids for project construction in February 2021.  
 
Edmonds stated that he is primarily concerned with transportation safety regarding such a large project 
and does not want to end up approving a subdivision that contributes to a dangerous scenario resulting 
from the lack of certainty.  Shipe responded by assuring that the applicant is willing to make, post Planning 
Board approval, any revisions that might need to be made to reflect the final New Boston Street realignment.  
He added that the bridge project would only result in relatively minor impacts to lot lines and not be 
materially related to the eventual development of the subject parcels.  
 
Bolgen asked for clarification of the timeline for action on this matter given the Governor’s revised executive 
order. Cassidy responded that in accordance with the recently-issued Chapter 201 of the Acts of 2020, the 
deadline for action will be December 1st.  
 
Bolgen asked Attorney Tarby to verify his understanding of the revised executive order and whether this 
would comply with a Petitioner-requested extension of time. Tarby responded that his understanding is 
that there is nothing legally hindering a continuance of the hearing, with the applicant’s assent to an 
extension of time.  
 
Cassidy stated that she is not opposed to the proposed action but that it would be prudent to ask Attorney 
Tarby to provide his request for an extension of time for Board action prior to the Board’s motion being 
taken.  She further recommended that a Board motion include the date/time of November 30th at 7:00 p.m. 
for continuance of the hearing, in the unlikely event it is determined that the Board’s decision cannot be 
delayed until the scheduled meeting on December 8th. No members expressed opposition with this 
approach.  
 
Bolgen stated she is most concerned with balancing fairness toward the applicant with fairness toward the 
City in the Board’s final decision-making.  She acknowledged the position of the Applicant (to recognize 
existing conditions in terms of the New Boston Street layout) as well as the City (inclination to require that 
the modified roadway layout is reflected on the plan). She added that she is intrigued by the proposed 
condition that would require the subdivision plan to be modified once the New Boston Street roadway 
layout and takings for it are actually final.  She questioned how such a plan would be recorded.  Shipe 
responded that the Petitioner does not ultimately need to record any approved plan; only an endorsement 
of the Mylars would suffice for their intent of achieving a zoning “freeze.”  
 
Bolgen stated that she is open to considering the adoption of proposed conditions proposed by the 
applicant, but she is concerned that there would be a legal avenue for the applicant to successfully appeal 
the Board’s Decision with such conditions.  Shipe responded that the applicant is willing to accept any 
condition that the Board might impose, including a restriction from building out the subdivision as it is 
currently proposed; a restriction on the amount of time during which the applicant is precluded from 
beginning construction; or a restriction to ensure that the applicant is precluded from obstructing the 
reconstruction of the New Boston Street bridge.  
 
Cassidy stated that the Board should consider that the applicant does not have an incentive to build any 
approved version of the subdivision.  The applicant is only seeking a freeze of the current zoning and would 
therefore never return with a revised plan, or have a reason to object to a “time” condition. Bolgen 
responded that she would like to consider the notion that by adopting proposed condition(s), the Board 
would effectively prevent any chance of undesirable industrial-based development and that all parties’ 
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interests will be satisfied. Cassidy responded that she would like to give it more thought as well, before 
providing any recommendation.  
 
Ventresca stated he agrees the Board should make an effort to be fair to both the City and the applicant, 
although this situation makes him uncomfortable. He thought it would be beneficial to grant the request for 
an extension of time, in order to give more thought to what is being proposed. Bolgen asked Ventresca to 
clarify what is making him uncomfortable. Ventresca said he is more uncomfortable with relying on a 
Planning Board condition to preclude the applicant from building out an undesirable subdivision. He said 
he is also concerned with what will be built on the site in the future, but because that is not within the 
purview of this Board, he is in favor of imposing a restriction of time precluding the developer from initiating 
construction until a date certain.  
 
Bolgen stated that, assuming that all Board members take no issues with the waivers, it seems that the major 
issue of contention is the issue of whether or not the realigned layout of the New Boston Street roadway 
should be incorporated into the subdivision’s design. Ventresca agreed with that assessment.  
 
Turner asked Attorney Tarby for clarification on allowing a continuance of the hearing/decision on this 
matter beyond the date of December 1st specified in the Governor’s latest decree.  Tarby responded by 
reviewing Mass. General Law Chapter 41 Section 81-U and compared it to the guidance on the executive 
order but indicated that he will need to look further into the legal implications.  He had only just received a 
copy of the Governor’s Order minutes before this meeting started. 
 
Turner asked Cassidy to clarify her recommendation for Board action given the legal deadline restrictions 
of which the Board is now aware. Cassidy stated that she would recommend a continuance of the hearing 
and a decision on this matter to a meeting on November 30th, in case approval of the applicant’s request for 
an extension of time does not legally override it.  
 
Bolgen stated that the Board should consider the conditions that they would like to impose in a unique 
scenario of a lack of certainty with the New Boston Street layout and the applicant obtaining a zoning freeze, 
and she encouraged that a “middle ground” be struck.   
 
Callahan stated that he believes that the abutter’s concerns have a lot of merit and should be addressed 
prior to approval, in the form of a modified plan.  
 
Bolgen asked if Board members had any additional input that they would like to offer. There was none.  
 
Bolgen asked if any representatives present on behalf of the applicant would like to speak at this time.  
 
Tarby stated that the applicant is in favor of continuing this matter until November 30th for the reasons 
stated this evening.  Shipe added several points of final consideration, including that the applicant intends 
to be fully cooperative with the required land takings and lot revisions resulting from the pending New 
Boston Street Bridge project and that the proposed subdivision plan largely adheres to zoning irrespective 
of “incidental” waivers.  
 
Shire further stated that they would welcome any additional feedback from members relative to the 
proposed waivers to fully vet that topic this evening.  
 
Bolgen opened this matter for a public hearing and turned to Cassidy to explain the logistics of using the 
“raised hand” function to identify audience members who wish to speak.  
 
PUBLIC HEARING  
 
No members of the audience indicated a desire to speak.   
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Seeing no members of the audience wishing to speak, Bolgen reiterated the thoughts of Board members 
expressed this evening and asked for clarity from the applicant as to the specific conditions that will be 
proposed to allay members’ concerns accordingly. She added that the remaining issue of consideration 
would be to make a final determination of the procedural timeline for action.  
 
Bolgen suggested the Board could vote on the applicant’s proposed request for an extension of time for 
Board action via emailed request to the Planning Director this evening. Cassidy and Tarby agreed with this 
procedural approach.  
 
Bolgen stated that it would be ideal, if at all possible, to have all comments on the requested waivers fully 
vetted to allay any members’ remaining concerns prior to the December 8th meeting. She asked members 
if they had any additional comments pertaining to waivers this evening and they did not.  
 
Bolgen asked if the Planning Director had received correspondence from Attorney Tarby relative to the 
requested extension of time. Cassidy responded by reading, for the record, the following emailed 
correspondence:  
 
“On behalf of the applicant, DM Five, Inc., I respectfully agree to and request an extension of time for the 
Planning Board to issue its Decision, to December 10, 2020.”  
 
Motion to accept the applicant’s request to extend the time for Board action on the 316 New Boston Street 
subdivision application to December 10, 2020, made by Ventresca; 
Seconded by Doherty;  
 
Roll call vote on the motion to accept the applicant’s request for extension of time for Board action on the 
316 New Boston Street subdivision: 
 
Callahan-Aye 
Doherty-Aye 
Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Bolgen-Aye 
Donovan-Abstain 
 
The motion carried 6-0-1 (Donovan abstained due to absence at a prior segment of the public hearing). 
 
Motion to continue the public hearing on the 316 New Boston Street definitive subdivision application to 
November 30, 2020, at 7:00 pm, made by Doherty; 
Seconded by Ventresca;  
 
Roll call vote on the motion continue the public hearing on the 316 New Boston Street definitive subdivision 
application to November 30, 2020, at 7:00 pm: 
 
Callahan-Aye 
Doherty-Aye 
Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Bolgen-Aye 
Donovan-Abstain 
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The motion carried 6-0-1 (Donovan abstained due to absence at an earlier segment of the public hearing). 
 
Bolgen stated that this matter now stands as continued and asked the Planning Director to indicate how the 
public would be notified should the November 30th meeting be cancelled.  Cassidy responded that Planning 
staff would notify both the applicant’s representatives and Planning Board members directly. She added 
that members of the public will be able to verify the status of the meeting by checking the City’s website for 
a notice of meeting cancellation (the word “cancelled” will appear at the top of the posted meeting agenda).  
 
PUBLIC HEARING: 0 NEW BOSTON STREET DEFINITIVE SUBDIVISION (Industriplex Woburn LLC) 
 
Cassidy summarized the subdivision proposal consisting of the division of multiple lots (comprised of 
approximately 44 acres) which abut the current layout of New Boston Street to the west and the Anderson 
Woburn Regional Transit Center to the southwest. She added that the development entails the construction 
of a 400’ long dead-end/cul-de-sac roadway enabling the creation of three industrial lots.   
 
Cassidy further provided a summary of the waiver requests as they currently stand and reiterated the 
design features that have been modified since the plan was revised in October. At the last meeting, members 
reviewed the plan incorporating designated left turn and right turn lanes exiting the subdivision by 
reconfiguring the roadway layout.  She added that modified materials submitted in October resulted in the 
addition of a temporary flush hydrant at the end of a proposed extension of the water main, in lieu of actually 
looping the water line.  The applicants also submitted a truck turning plan showing the turning radii for a 
70’-long truck exiting the property onto New Boston Street, and clarification of the developable land area of 
the parcel.  
 
Cassidy further stated that staff sought to clarify the waivers being requested with an accurate comparison 
of the proposed pavement and right-of-way width to the Woburn Subdivision Rules & Regulations. She 
added that the applicant is also asking for waivers of looping the water main, pavement grading, and the 
scale of the submitted plan.  
 
Cassidy further stated that, in response to one Engineering staff comment, the applicant had previously 
addressed the request for the location of the contaminated soil (hide pile cap) by adding such information 
to the roadway profiles several months ago, although the profile still lacks requested utility line-related 
information.   
 
Tarby addressed the Board by recapping the October meeting and summarizing the department comments 
received to date by Planning staff, and noted that Allen & Major had provided responses to outstanding 
issues identified by Planning staff.  He added that a letter of agreement was also submitted on behalf of his 
client to accept a condition of approval requiring that a modified plan be filed with the Planning Board when 
the land takings for the New Boston Street project are completed.  
 
Tim Williams, project engineer, Allen & Major, 100 Commerce Way, addressed the Board by summarizing 
his response letter to issues identified by Planning and Engineering staff.  He added that Engineering and 
DPW have both provided correspondence indicating that all of their comments have been addressed. 
 
Williams provided further clarity on the frontage for Lot #1 that had been questioned, and noted that all 
sheets on the draft plan are consistent in terms of the frontage calculation. He added that the applicant is 
working with Boston Edison and Eversource on easement questions/issues, in addition to the 
Environmental Protection Agency (EPA) to properly proceed with the development in the presence of 
contaminated soils.  
 
Williams continued to review the subdivision plan via “screen share” function. He stated that conversations 
with the City are ongoing surrounding accommodate the drainage and detention system planned on Lot 1 
for the New Boston Street reconstruction project, in addition to the topic of securing broader access to the 
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315 New Boston Street/MBTA driveway. He added that this driveway is now being designed as accessible 
to the abutting lot because of the land taking required for the reconfigured New Boston Street right-of-way. 
He further added that, to accommodate future development, the developer will be willing to pay for 
converting the driveway to a subdivision road and to incorporate any drainage improvements with the 
intent to route stormwater into a detention system. 
 
Williams further stated that it is the hope of the applicant to come back with an amended subdivision plan 
when takings have been made and the New Boston Street right-of-way and the subdivision roadway may be 
finalized.  He added that he has been in touch with City Engineer Jay Corey to come to an agreement on the 
feasibility of managing the stormwater from the proposed roadway improvements with infrastructure 
contained further underground, adjacent to the site.   
 
Williams further summarized the reasoning behind using hybrid design between a collector street and a 
Type-III roadway due to its ample volume. He added that a water pressure tests has been performed and 
affirmative comment has been received from DPW.  
 
Bolgen stated that, with regard to procedural aspects, that the Board is faced with decisions on whether any 
more time should be dedicated to considering waivers and outstanding subdivision design questions, in 
addition to considering whether to impose a potential condition that would allow for approval of a plan, 
subject to a date certain of modifying the plan once final New Boston Street construction designs are 
released.   
 
Bolgen further stated that the Board must also consider the latest procedural timing restriction relative to 
the Governor’s revised executive order on this matter as well. Tarby responded that he agreed.  
 
Jim Callahan stated that he would like the applicant to clarify the proposed vertical granite curbing for the 
roadway design and identify other factors that may have skewed the results of the water pressure test (i.e., 
activation of the MWRA value during the duration of testing) and add such documentation into his submittal. 
Williams responded that the water flow test was conducted in-house and that he could obtain more 
information on this topic.  
 
Ventresca stated that he is still unsure how the developer will proceed with planning around a non-existing 
road but that it sounds like they are willing to work with any scenario of plans that are finalized. He added 
that this is the type of information that he will need to address his concerns.  
 
Bolgen asked Ventresca confirm that he takes no issues with the waivers.  Ventresca responded 
affirmatively but added that he is not necessarily comfortable with plan approval incorporating a condition 
requiring the refiling of revised plans as the method of prohibiting an undesirable development without 
more information.  
 
Bolgen opened this matter for a public hearing and turned to Cassidy to explain the logistics of using the 
“raised hand” function to identify audience members who wish to speak.  
 
PUBLIC HEARING  
 
Cassidy stated that no members of the audience indicated a desire to speak.   
 
Seeing no one wishing to speak, Bolgen asked whether Attorney Tarby was in a position to provide the 
Board with a written extension request to December 10, 2020 to address the remaining procedural timing 
issue. Tarby agreed and emailed the Planning Director the subject request. Cassidy responded to confirm 
receipt of Attorney Tarby’s email and to state the applicant’s request for the record:  
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“On behalf of the applicant, Industriplex LLC, I respectfully agree to and request an extension of time for the 
Planning Board to issue its Decision, to December 10, 2020.”  
 
Bolgen asked if any member would move to accept the applicants request for an extension of time to act on 
the subdivision application to December 10, 2020.  
 
Motion to accept the applicant’s request for an extension of time for Board action to December 10, 2020, 
made by Doherty;  
Seconded by Ventresca;  
 
Roll call vote on the motion to accept the applicant’s request for extension of time for Board action on the 0 
New Boston Street subdivision: 
 
Callahan-Aye 
Doherty-Aye 
Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Bolgen-Aye 
Donovan-Abstain 
 
Motion carried, 6-0-1, with Donovan abstaining.   
 
Having voted to accept the applicant’s proffer of an extension of time for Board action to December 10, 2020, 
Bolgen called for a motion to continue the public hearing.  
 
Motion to continue the public hearing on the matter of the 0 New Boston Street definitive subdivision to 
November 30, 2020, at 7:00 pm, made by Turner; 
Seconded by Doherty; 
 
Roll call vote on the motion continue the public hearing for the 0 New Boston Street definitive subdivision 
application to November 30, 2020, at 7:00 pm: 
 
Callahan-Aye 
Doherty-Aye 
Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Bolgen-Aye 
Donovan-Abstain 
 
Motion carried, 6-0-1, with Donovan abstaining  
 
Bolgen stepped down as Chair pro tem and Donovan re-assumed the role of Chair.  
 
PUBLIC HEARING:  ROBERTSON WAY DEFINITIVE SUBDIVISION: REQUEST TO MODIFY A CONDITION 
OF THE PLANNING BOARD’S JANUARY 13, 2009 APPROVAL OF THE SUBDIVISION (CONDITION #14) 
TO ELIMINATE THE REQUIREMENT FOR INSTALLATION OF A SECURITY GATE AT THE LOCATION OF 
THE “EMERGENCY VEHICLE AND CONSERVATION COMMISSION ACCESS” EASEMENT AT THE END OF 
THE CUL-DE-SAC / Bryan Melanson 
 
Cassidy provided an overview of the request before the Board. She added that staff has forwarded and 
received comment on this matter from the Engineering Department, Conservation Commission, Fire 
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Department and the Department of Public Works (DPW).  In response, the Departments of Engineering, Fire 
and DPW all indicated that they take no issues with the modification request as proposed. 
 
Cassidy further stated that the Conservation Commission similarly took no issue with the subject request 
but indicated that they are aware of at least four (4) encroachments by several property owners relative to 
conservation restricted land or property controlled by the Woburn Golf & Ski Authority.  At least two of the 
four encroachments appear to be work of Mr. Melanson. 
 
Mr. Bryan Melanson, Melanson Development Group, Inc., 607 Main Street, explained his request to the 
Board. He stated that he does not believe the gate is a necessary addition to the subdivision given the 
primary purpose of public access to conservation land for outdoor recreation. He further added that the 
addition of a gate would detract aesthetically from the subdivision.  
 
Melanson further stated that he urges the Board to consider not withholding a decision on releasing 
remaining monies based on the unresolved issue of encroachments.  Instead, he asked the Board to grant 
him more time to meet with Conservation Commission members and provide them with more information 
to reconsider their comments. 
 
Ventresca asked for clarification of what is meant by the term “encroachment” in this scenario. Cassidy 
responded that there are several examples in this case, such as grading/plantings that create an 
encroachment at the location of the subdivision cul-de-sac and a retaining wall built at the rear of Mr. 
Melanson’s property.  
 
Ventresca stated that he is not opposed to the modification request specifically, but he believes that the 
encroachment issue should be resolved prior to release of the bond monies held.  
 
Turner stated that she agrees with Ventresca’s assessment and asked for clarification of the size of the 
discovered encroachments. Melanson responded that the cul-de-sac encroachment is approximately 150-
200 sq. ft. in size, whereas the rear encroachment is an existing embankment that he only has mulched.  
 
Donovan opened this matter for a public hearing and turned to Cassidy to explain the logistics of using the 
“raised hand” function to identify audience members who wish to speak.  
 
PUBLIC HEARING 
 
Cassidy reviewed the audience and said there were no members of the audience expressing a willingness to 
speak.  Seeing none, Donovan asked the Planning Director if she had a recommendation to offer the Board.  
 
Cassidy stated that she is supportive of the subject modification request having received pertinent 
department comments but would recommend a continuance of this matter until the Board’s next meeting 
to allow Mr. Melanson time and opportunity to host a site visit with Conservation Commission members in 
an effort to explain the purpose of the encroachments and potentially have the Commission’s initial 
comments accordingly. 
 
Motion to continue the public hearing on the Robertson Way definitive subdivision modification request to 
the Board’s December 8, 2020 meeting, at 7:00 pm, made by Ventresca; 
Seconded by Turner; 
 
Roll call vote on the motion to continue the public hearing on Robertson Way definitive subdivision 
application to December 8, 2020, at 7:00 pm: 
 
Callahan-Aye 
Doherty-Aye 
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Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Bolgen-Aye 
Donovan-Aye 
 
Motion carried, 7-0-0.  
 
FERULLO DRIVE (MURRAY SHANNON FARM) SUBDIVISION: ESTABLISH BOND AMOUNT (Robert 
Murray)  
 
Cassidy provided an overview of the status of this matter and the developer’s intent to replace the restrictive 
Covenant with a different form of surety to guarantee completion of the subdivision.  Doing so would allow 
the subdivision lots to be built upon and sold. She added that Engineering staff has reviewed the request to 
review the cost estimate for completion of work tasks associated with the subdivision and subsequently 
recommended that the bond amount be set at $525,252.15.  
 
She added that she anticipates the submission of a request to formally accept an alternate surety for this 
subdivision at the Board’s next meeting.  
 
Motion to establish the bond amount necessary to guarantee completion of the Ferullo Drive subdivision at 
$525,252.15, made by Doherty; 
Seconded by Callahan;  
 
Roll call vote on the motion to establish the amount of surety necessary to guarantee completion of 
remaining work tasks in the Ferullo Drive subdivision as $525,252.15:  
 
Callahan-Aye 
Doherty-Aye 
Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Bolgen-Aye 
Donovan-Aye 
 
Motion carried, 7-0-0.  
 
ROBERTSON WAY AND CARLSON WAY SUBDIVISIONS: DISCUSSION OF PROGRESS TOWARD 
COMPLETION OF BOTH PROJECTS (Bryan Melanson)  
 
Cassidy provided an overview of the rationale for placement of these matters on tonight’s agenda for 
discussion.  Both projects have remained incomplete for some number of years and she summarized the 
work remaining in both projects. She indicated that Robertson Way still requires installation of a security 
gate and submission of an as-built Plan, while outstanding work on Carlson Way is comprised of installation 
of a post-and-rail fence with security gate along one utility easement, and corrective repair work on two 
segments of sidewalk (in front of the proposed security gate and a section on Wyman Street), in addition to 
submission of a final as-built plan.  
 
Cassidy added that work has been outstanding for both subdivisions for a number of years.  She noted 
though that Mr. Melanson has recently submitted a required access easement document which has since 
been accepted by the City Council.   
 



 

 
APPROVED  Planning Board Meeting Minutes                 Page 11 of 14                       November 17, 2020 (Virtual) Meeting 

 

Cassidy further stated that the primary purpose of discussion this evening is to propose the Board considera 
revoking the bond monies held to complete remaining subdivision work in both projects, given the amount 
of time that has passed since subdivision approval and the repeated, unsuccessful attempts to get the 
developer to complete all remaining site work and submit the required as-built plans. 
 
Melanson stated that it is worth taking into consideration that completed the submission of easement 
documentation for Robertson Way and that he cannot complete an ss-built plan in either case until all 
remaining work is completed in the field and the gate waiver considered and decided. He added that he had 
corresponded with the DPW and intended to install the required security gate but was stymied by the 
property owner whose land hosts the easement. The owner recently placed sod over the gravel road that 
was built within the easement.  Removal of that sod will now require excavation activity. 
 
Cassidy stated that she is working with the City Solicitor to address the situation of the property owner on 
Carlson Way who laid sod in the subject easement without authorization and she is gathering the paperwork 
necessary to pursue legal intervention. She added that the question of who will be responsible for the 
expense of removing the sod requires more research, and she understands that until this issue is addressed 
it will preclude Mr. Melanson from making more progress in this subdivision. 
 
Cassidy asked Melanson for clarification as to why no progress was made on the outstanding sidewalk 
segment along Wyman Street linking the subdivision to access to the nearby Rose Farm subdivision. 
Melanson responded that his understanding is that the segment of sidewalk in question has in fact been 
completed at the request of Superintendent Duran, even though he does not believe he was technically 
required to do so in accordance with the Plan of Record.  
 
Cassidy stated that she is unsure why the segment of sidewalk fronting the access easement was left 
unfinished but understands that the site work required of creating the access easement gravel driveway 
might have complicated the timeline. Melanson indicated that he agreed.  
 
Cassidy reiterated these matters were brought before the Board only for discussion at this time and to raise 
the notion that a bond revocation might be considered, given the time-consuming nature of bringing these 
matters to the Board’s attention over a number of years and the lack of resolution/completion over time. 
She asked Melanson to clarify whether the property owner utilized loam and seed or sod to cover the 
easement area.  Melanson responded that he was unsure.  
 
Cassidy further stated that the Board is not required to take action on this matter this evening, particularly 
given the unknown resolution of the issue of encroachments, but she further noted that both subdivision 
completion dates had expired earlier this year.  
 
Ventresca stated that it seemed that the Robertson Way subdivision is close to completion with resolution 
of the gate installation modification request and subsequent completion of the as-built plan. He added that 
he could not recall any bond revocation process for any other subdivision during his time on the Board and 
believes further consideration would be necessary in this scenario.  
 
Ventresca asked, with regard to Carlson Way, whether a special permit would have been required in the 
case of a homeowner bringing in fill to cover up the easement area that should have been the gravel 
driveway. Cassidy responded that she is aware of a requirement for a special permit if bringing in or 
removing 100 cubic yards or more of material.  She is not sure whether that requirement would have been 
applicable in this case.  
 
Callahan asked for clarification of the grading and direction of the gravel driveway and whether it was 
intended to lead to the adjacent brook.  Cassidy confirmed that the driveway was intended to run directly 
toward the brook, and Melanson confirmed the driveway grading was to follow the existing contours of the 
land.  
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Callahan stated that there does not appear to be any issue preventing the developer from beginning work 
immediately to begin to restore the easement area to its approved state by beginning installation of the 
post-and-rail fence. He added that the developer should make a concerted effort in response to long-
standing delays. Melanson responded that he would be in support of beginning, at the very least, the 
installation of the fencing if that is the will of the Board.  
 
Callahan asked whether DPW Superintendent Duran would be responsible for facilitating the steps of 
restoring the easement to its approved condition between the developer and the subject Carlson Way 
property owner. He added that he would like to know whether any dispute that arose would be between 
the developer and the property owner, or the developer and the Homeowners’ Association. Cassidy 
responded that, given her understanding that the easement has been accepted by the City, she would want 
to make sure Mr. Melanson is able to proceed with any remedial site work through the proper legal channel 
and first seek clarity from the City Solicitor.  
 
Cassidy asked Mr. Melanson whether, once she is able to obtain clarity from the Solicitor that Mr. Melanson 
can legally proceed with completing the described site work on Carlson Way either though his own 
authority or that of the Planning Board’s, he would be willing to do so.  Melanson responded affirmatively.  
 
Turner asked for clarification on the responsibility of expense for completing remedial sitework. Cassidy 
responded that it would likely be an expense of Mr. Melanson’s, which although not intended by the Board, 
could be characterized as the cost of delaying completion of remaining required site work.  
 
Callahan stated that the developer might seek the application of permeable pavers as opposed to gravel, 
should that be an acceptable alternative to the DPW Superintendent.  Melanson responded that he is willing 
to bring this alternative to Superintendent Duran, if that is an acceptable method to the Board. He added 
that pavers would also be a less intrusive and less unsightly alternative feature for the affected property 
owner, although it may be the case that Conservation Commission approval would also be required. 
Ventresca added that this was a good idea for an alternative and was used on prior subdivisions for 
emergency turnarounds such as the one on Downs Court.  
 
Donovan asked if there were any more comments or a recommendation on this matter. Cassidy responded 
that she would recommend that no action be taken this evening to allow her and Mr. Melanson the time to, 
respectively, seek legal guidance from the City Solicitor on the best course of action for proceeding with 
Carlson Way access easement-related sitework and to obtain approval from Superintendent Duran relative 
to the use of permeable pavers in lieu of gravel.  Members expressed general agreement with this approach.  
 
APPROVAL OF MINUTES: October 21, 2020 Virtual Meeting  
 
Bolgen asked for clarification that the minutes before the Board have been revised to reflect the correct 
meeting date under the motion to adjourn. Cassidy confirmed that the draft minutes now reflect this 
revision.  
 
Motion to accept the draft October 21, 2020 meeting minutes, as submitted, made by Bolgen;  
Seconded by Doherty;  
 
Roll call vote on the motion to accept the October 21, 2020 meeting minutes, as submitted: 
Callahan-Aye 
Doherty-Aye 
Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Donovan-Abstain 
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Bolgen-Aye 
 
Motion carried, 6-0-1, with Donovan abstaining due to his absence at the October 21, 2020 meeting.  
 
PLANNING DIRECTOR UPDATE  
 
Cassidy stated that staff has provided the Solicitor’s opinion on potential Planning Board regulation of on-
street parking on private ways. She summarized that the Board cannot unilaterally impose any such 
condition and must obtain a decision from the Traffic Commission on such matters prior to incorporating 
such condition into its approval.   
 
Cassidy further stated that no ANRs have been endorsed by the Chair or Vice-Chair since the last meeting, 
but staff anticipates one will be submitted within the next couple of weeks and will contact/update 
members accordingly.  
 
Cassidy further stated that the Board’s next scheduled meeting will be November 30th to cover the two 
continued New Boston Street public hearings. She added that should that meeting be deemed unnecessary 
and is cancelled, the New Boston Street projects will be placed on the December 8th meeting agenda instead, 
along with the public hearing continuance for the Robertson Way modification request.  She added that 
continued discussion of groundwater breakout/grading concerns and a request for accepting surety, both 
relative to the Ferullo Drive subdivision, may also be on the December 8th meeting agenda, along with the 
acceptance of an as-built plan and final release of surety for the Downs Court subdivision. 
 
Donovan asked if there was any other business for the Board to conduct.  There was not. 
 
ADJOURNMENT 
 
Seeing no further business, Bolgen made a motion to adjourn the November 17, 2020 Planning Board 
meeting, at 9:36 pm; 
Seconded by Doherty;  
 
Roll call vote on the motion to adjourn the November 17, 2020 Planning Board meeting at 9:36 pm:   
Bolgen-Aye 
Callahan-Aye 
Doherty-Aye 
Edmonds-Aye 
Turner-Aye 
Ventresca-Aye 
Donovan-Aye 
 
Motion carried, 7-0-0. 
 
The meeting adjourned at 9:36 p.m.  
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Table of Documents Used and/or Referenced at Meeting 
 

316 New Boston Street Definitive Subdivision: Communication from Nitsch Engineering re: 
remaining concerns of 216 New Boston Street abutter; (2) Revised definitive subdivision plan; and 
(3) Revised Stormwater Management Report     
0 New Boston Street Definitive Subdivision: (1) Updated waiver request spreadsheet; (2) Fire 
Department comments on materials revised in October; (3) Engineering memo on revised materials 
revised in October; and (4) Memo from project engineer (Allen & Major) responding to Planning staff 
comments  
Robertson Way Definitive Subdivision: (1) Copy of the subdivision letter of decision; (2) Planning 
Board meeting minutes excerpt from January 13, 2009; and (3) Copy of request for comments memo 
distributed to departments and subsequent responses from the Departments of Public Works, 
Engineering, Fire, and the Conservation Commission.  
Ferullo Drive Definitive Subdivision: (1) Copy of developer’s request letter; and (2) Copy of 
Engineering staff response to developer’s request letter 
Planning Director Update: Memo from City Solicitor opinion on City regulation of on-street parking 
on private ways 
Draft Meeting Minutes:  October 21, 2020 (virtual) meeting 

 
Respectfully submitted, 

Dan Orr 
Dan Orr 
City Planner/Grant Writer 


