
 

 

              Zoning Board of Appeals 

Woburn City Hall 

City Council Chambers 

January 15, 2020 – 6 p.m. 

 

Present: Chairman Margaret M. Pinkham, Member Edward S. Robertson, Member John 

J. Ryan, Member Daniel Parrish, Member John Ray, and Alternate Member Richard 

Clancy  

 

Also present: Ward 3 Alderman Jeffrey Dillon 

 

1. Pedro Da Costa Jr., 3 Harvard Street Extension, Woburn, MA 01801, Petitioner 

and Landowner, seeking a Variance from Section 5.3.2 of the 1985 Woburn Zoning 

Ordinances, as amended, to construct a 6-foot fence at 3 Harvard Street Extension, 

Woburn, MA, 01801 (continued from meeting of December 18, 2019): Representing 

the petitioner were Pedro Da Costa Jr., Beatriz Da Costa, 3 Harvard Street Extension, 

Woburn, MA; and Trevor Turner, 225 Center Street, Allston, MA. Ms. Da Costa said the 

fence was installed without knowing there was a permit required. She said the topography 

on the lot will make it difficult for them to erect a fence that complies with the zoning 

ordinance. Ms. Da Costa submitted pictures to the board of what the retaining wall 

looked like before the fence was installed and what it looks like after. She said the 

pictures indicate the trees are a lot larger than the fence. She said the home inspector 

suggested taking down the trees and erecting a fence. Chairman Pinkham said she thinks 

everyone on the board is aware of the petitioner’s rationale for erecting the 6-foot fence. 

She said her memory is Member Ryan urged the petitioner to consider a 4-foot fence. She 

said the standard for a variance is high and that she will not be voting in favor even if the 

petitioner proposes to reduce the height of the fence to four feet. She said the petitioner 

will need affirmative votes form the other four members to keep the 6-foot fence. She 

said Member Ryan has indicated he will not vote in favor of a 6-foot fence. She said the 

board needs to make a decision at some point. She said she appreciates the submission of 

the photos, and that the fence does look nicer and neater than the trees that were removed. 

Member Robertson asked the petitioner how the 6-foot height was selected. Ms. Da Costa 

replied they have dogs in their household and they want to keep them safe because they 

will be able to scale a 3-foot fence. She said they also want a 6-foot fence for privacy 

because they installed an in-ground pool. Mr. Turner said he helped install the fence. He 

said it is difficult to determine from the photos that the back yard is terraced, and there is 

another retaining wall. He said the yard can been seen from the road, that there is a pool 

in the backyard and that a 3-foot fence does not afford them privacy. Chairman Pinkham 

asked if the fence could be installed on the terrace. Ms. Da Costa said there is a slope and 

a tree there. Member Ryan asked if the petitioners have any alternate plans to present, to 

meet with the board halfway. Ms. Da Costa said they are willing to move the fence, but 

they want to keep it at six feet. Member Ryan asked Ms. Da Costa if they had considered 

four feet. He said he is still not sure and he is trying to think of a compromise that will 

work for them. He said the 6-foot fence on top of a 4-foot retaining wall is 

overwhelming, especially since the fence is right in your face as you go up Montvale 

Avenue. He asked if the petitioners would consider tapering the fence. Ms. Da Costa said 



 

 

they would consider lowering the first two panels. Member Ryan said he was hoping the 

petitioner would come in with some sort of alternate plan. Ms. Da Costa said they want to 

retain the 6-foot height at least where the pool is located. She said she has a 12-year-old 

sister and they are concerned for her safety. Member Ryan said there are other ways to 

maintain privacy, like installing shrubbery. Chairman Pinkham asked if Member Ryan is 

suggesting planting evergreens around the pool. Member Ryan said he is just throwing 

out ideas. Ms. Da Costa said she would be willing to lower the first three panels of the 

fence. Member Ryan said he was hoping the petitioner would come back with a plan. He 

said the board cannot come up with plans for them. Mr. Turner said the issue is the fence 

is a pre-existing vinyl fence and it would be hard to cut it down. He said the entire fence 

would have to be replaced. He said they are pre-fab panels. Member Robertson said the 

fence is pre-existing because it is unlawful. He asked Member Ryan what his primary 

concern is. Member Ryan said he was hoping to see alternative plans to a 6-foot fence. 

Member Robertson said it really is up to the petitioner to supply the board with plan. 

Member Ryan said he has looked at the fence. He said he was hoping the petitioners 

could come back with something the board could look at. He asked if the petitioners 

would be amendable to lowering the first tow panels of the fence to four feet and then 

tapering the third panel to six feet. Member Robertson asked what that will mean in terms 

of distance. Chairman Pinkham said she assumes the panels are eight feet wide. Mr. Da 

Costa said the panels are six feet high and eight feet wide. Chairman Pinkham said eight 

feet is the standard width. She asked Mr. Da Costa how many panels he installed. Mr. Da 

Costa said about 14 panels were installed. Member Parrish said he is in favor of this 

petition as it is. He said if there is some compromise, he would be willing to vote in favor 

of that, as well. Alternate Member Clancy said 6-foot panels are a little to high for him to 

vote in support of the variance. Chairman Pinkham asked the petitioners if they will be 

willing to taper the fence. Member Robertson said he would be willing to go with 

whatever is satisfactory to Member Ryan. He said Harvard Street Extension is right on 

the corner of Montvale Avenue, which is a major roadway. He said he can see Member 

Ryan’s position and he goes along with it. He said if this was a conventional residential 

neighborhood, he would have a harder time going along with a 6-foot fence. Chairman 

Pinkham said there is about 106 linear feet of fence. She said if the petitioner choose to 

lower the panels closest to Montvale Avenue the first two dots on the plan would indicate 

a 4-foot fence and the last four dots would indicate a 6-foot fence. Member Parrish asked 

if the panel closest to the house would be six feet. Chairman Pinkham said the panel 

perpendicular to Harvard Street Extension would also be four feet, as would the first two 

panels that are parallel to Harvard Street Extension, and then there would be a transition 

panel. Member Parrish asked if Alternate Member Clancy would be OK with that. 

Alternate Member Clancy said he thinks six feet is too high. He said he understands why 

the petitioners want a 6-foot fence, but if the board approves this petition, how does it say 

no to anyone else who wants a 6-foot fence. He said if the board starts allowing 6-foot 

fences, then the neighborhoods start to look like stock yards. Member Ryan told the 

petitioners it does not appear a 6-foot fence has enough support for passage of a variance. 

Ms. Da Costa asked if the board would consider a plan with a relocated fence. Member 

Robertson said he thinks the matter could be continued to allow the petitioners to submit 

a new plan. He said the board would require a new plan, rather than something that was 

described verbally. Chairman Pinkham said this is the third meeting for the petition. She 



 

 

said she thinks the board has been up front about what it wants. She said the petitioners 

had four weeks to submit an alternate plan. She said she does not think Member Ryan’s 

suggestion is going to garner enough support for passage. She said she will not vote in 

favor of granting a variance. She said it will be up to the petitioners whether they want to 

ask for a continuance and come back with a new plan. Member Robertson said four 

affirmative votes are required, and Alternate Member Clancy has also indicated he will 

not support a variance for a 6-foot fence. Alternate Member Clancy said he is also 

concerned about sight lines. Ms. Da Costa said there was a report from the Woburn PD 

indicating sight lines will not be a problem. She said she would prefer to ask for another 

continuance to come up with an alternate proposal. Chairman Pinkham said the board 

will need a plan, because the Building Inspector will want to know what the board 

approved. Member Parrish asked if the petitioners can build a trough two feet deep and 

sink the fence in the trough. Member Ryan said he thinks it will be easier to replace the 

panels. Member Parrish said he does not know if the Building Commission would still 

consider the fence in the trough to be six feet. Motion made by Member Robertson and 

seconded by Member Parrish to continue the public hearing until the board’s next 

meeting; approved, 5-0. Chairman Pinkham said the board’s next meeting will be on 

Wednesday, February 19, at 7 p.m., and notified the petitioner of such. 

 

2. Mill Street Property Group LLC, 43R, 53, 57, 59 and 61 Mill Street, Woburn, MA, 

request for extension of comprehensive permit issued on June 21, 2017: Representing 

the petitioner was Attorney William Proia, Reimer & Braunstein, 700 District Avenue, 

11th Floor, Burlington, MA. Attorney Proia said there is a new owner of the property. He 

said he expected a representative from the Hamilton Company to appear but he 

miscalculated the time of the hearing. He said he would appreciate the board tabling the 

matter until the representative from the Hamilton Company arrives. Chairman Pinkham 

said she would accept a motion to table the matter. Motion made by Member Parrish and 

seconded by Member Ryan to table the hearing; approved, 5-0. 

 

3. Stephen M. Russo and Lauren B. Russo, 17 First Street, Woburn MA, 01801, 

Landowners and Petitioners, seeking a Special Permit pursuant to Section 7.3 of the 

1985 Woburn Zoning Ordinance, as amended, to construct a 2-story addition at 15-

17 First Street, Woburn, MA: Chairman Pinkham said she has a question about 

whether the second story addition will be an addition to an existing section of the house 

or whether both floors will be new. Mr. Russo said the addition will be second-floor only 

over the kitchen. Chairman Pinkham asked when the bump-outs were built. Mr. Russo 

said the bump-outs were built years and years ago, along with the original house. He said 

one of the bump-outs contains the kitchen and the other contains the living room. He said 

that is where they want to go up. Member Parrish asked what zoning district the house is 

located in. Mr. Russo said he does not know the zoning district but the home is a 2-

family. Member Parrish said the plot plan indicates the property is in an R-2 zoning 

district. Member Ryan asked if the petitioners are using the property as a 2-family. Mr. 

Russo said they are, and they intend to keep it a 2-family. Chairman Pinkham asked if 

anyone in the audience wished to address the board about the petition. There were no 

respondents. Mr. Russo said he wishes to present the board with a letter from Catherine 

A. Frizell, Trustee, Russo Family Trust, which owns 11-13 First Street, indicating the 



 

 

trust “has no reservations or objections to the award of this variance.” Mr. Russo said he 

has spoken to the property owner at 16 Montvale Avenue, who he said is also in favor. 

Member Ray said there are a couple of lines on the plot plan on First Street and asked if 

the lines designate pavement or a driveway. Mr. Russo said the lines indicate the house is 

three feet from the street. Chairman Pinkham asked if that is the edge of the pavement. 

Member Ray said he is referring to the lines that indicate dimensions of 1.5 and 1.7 feet. 

He asked if that is a retaining wall. Mr. Russo said there is no retaining wall. He said 

those distances indicate the length between his home and the street. Member Ray asked 

how far the front steps stick out from the door. Mr. Russo said the entrance is right onto 

the street. Member Ray said the plans show a couple of steps. Mr. Russo said the steps 

are already there. Mrs. Russo said the steps lead right out to the street. Chairman 

Pinkham asked when the home was built. Mr. Russo said the home was built in 1850. 

Member Ryan asked if the Russos are living there now. Mr. Russo said they are. Motion 

made by Member Parrish and seconded by Member Ryan to grant the special permit 

based on the plans and drawings that were submitted to the board. Member Robertson 

asked if the steps are on the subject property. Member Ray replied it looks like the steps 

stick out 18 inches but not three feet. Member Ryan said it is hard to tell. Member Parrish 

asked if the steps are going to change. Mr. Russo said they are not. Motion to grant the 

special permit approved, 5-0. 

 

Motion to take from the table the matter of Mill Street Property Group LLC, 43R, 

53, 57, 59 and 61 Mill Street, Woburn, MA, request for extension of comprehensive 

permit issued on June 21, 2017; approved, 5-0. Chairman Pinkham said a request for 

an extension to a comprehensive permit is a matter that is generally amenable to the 

board. She said she saw in the newspaper the property has been sold and she assumes the 

transaction is contingent on the acquisition of the requested extension. Attorney Proia 

said he is not sure about the contingency. He said the buyer may be acquiring the 

property at its own risk. He said he hopes the board will recognize the Hamilton 

Company’s expertise and experience. Chairman Pinkham said she assumes the buyer 

would not have spent $69 million without assurances they would be approved by the 

state. Attorney Proia said the Hamilton Company has also acquired the property across 

the street. Chairman Pinkham said when the board reviewed the petition there were 

approximately five separate lots that were referred to by their street address. She said the 

letter Attorney Proia sent to the board references an additional lot. Attorney Proia said the 

lot referenced in the memo refers to a lot across the street upon which there are existing 

apartments. He said since the letter was submitted to the board requesting an extension, 

there has been a conveyance of the property. He said the new owner plans to maintain the 

existing apartment complex and if the extension is granted will execute the development 

of the property subject to the comprehensive permit. He said the owner does not have a 

time line. He said the project is compatible with what the Hamilton Company does. He 

said this will be in their wheelhouse. He said they already have quite a presence in the 

city. He said they feel like they’re well-placed to execute the comprehensive permit. 

Attorney Proia said the Hamilton Company is being represented at the meeting by co-

CEO Jameson Brown. He said the Hamilton Company has been engaging with Mass. 

Housing. Chairman Pinkham asked if any renovations to the existing buildings will be 

rolled into the comprehensive permit. Attorney Proia said the existing buildings will 



 

 

remain as is. He said the existing buildings will not be connected to the Ch. 40B site in 

any way. Member Ray asked what the length of time is on the extension. Chairman 

Pinkham said the request is for three years. Chairman Pinkham asked where the 

developer is with the Conservation Commission. Attorney Proia said the Conservation 

Commission granted a 3-year extension on January 9. Member Ryan asked if the new 

owner has a time line. Attorney Proia said the new owner is starting from scratch. He said 

there is no specific time line. Member Ryan asked if the developer expects to break 

ground in the 3-year period. Attorney Proia said he was trying to keep consistent the time 

line with the ZBA. The Conservation Commission and Mass. Housing. Member 

Robertson asked if Attorney Proia represents the current permit holder. Attorney Proia 

said the current permit holder signed the letter requesting the extension. Member 

Robertson asked if he is the permit holder’s attorney. Attorney Proia said he represents 

them for the purposes of the request for an extension. Member Robertson said he would 

think the permit holder would have attended the meeting. Attorney Proia said he 

represents the permit holder. Member Robertson said Attorney Proia seems unsure of 

that. Attorney Proia said he represents the permit holder. He said he did not want to 

misrepresent that the permit holder is still the land owner. Member Robertson asked if the 

new owner should be the entity asking for the continuance. Attorney Proia said he 

represents both entities. Chairman Pinkham said the property has transferred, but the 

comprehensive permit has not. Member Robertson asked if the new property owner has 

to go through the appeal process. Attorney Proia said there is a process involving 

approval by Mass. Housing, but it is abbreviated if there are no changes to the number of 

units or the footprint. He said the conditions of the previous permit will still be in force. 

Chairman Pinkham said the process for an extension is set forth plainly. She said past 

practice has been to limit extensions to two years, but there is not requirement to limit the 

extension to two years. She said her view is the city needs to have more affordable 

housing units, since the average price of a house in Woburn is around $500,000. Motion 

made by Member Ray and seconded by Attorney Parrish to grant the 3-year extension; 

approved, 5-0. 

 

4. Robert McSheffrey, 10 Cedar Street, Suite 26, Woburn, MA 01801, Petitioner, and 

the Estate of Kenneth Neergaard, 6 Felton Street, Woburn, Landowner, seeking to 

amend a Variance from Section 6.1 of the 1985 Woburn Zoning Ordinances, as 

amended, granted in 1979 for a front setback reduction from 25 feet to 9.5 feet and a 

rear setback reduction from 30 feet to 11.5 feet to raze an existing single-family 

home and build a new single-family home at 3 Elm Avenue, Woburn, MA: Chairman 

Pinkham said the board received this morning a memorandum from Attorney Mark 

Salvati, 10 Cedar Street, Suite 26, Woburn, Ma, requesting a leave of withdrawal without 

prejudice. Chairman Pinkham asked if anyone in the audience wished to address the 

board about the petition. There were no respondents. Motion made by Member Parrish 

and seconded by Member Ray to grant leave of withdrawal without prejudice; approved, 

5-0. 

 

5. Approval of minutes from meeting of December 18, 2019: Chairman Pinkham said she 

made no edits to the minutes. Member Ryan said on Page 6 under agenda item #7 there is 

a reference to “Member Salvati” which is a nullity. Clerk said he would review his notes 



 

 

and make the change to the appropriate board member. (Scrivener’s note: Minutes were 

subsequently amended to read “Member Parrish.”) Motion made by Member Parrish and 

seconded by Member Ray to approve the meeting minutes, as amended; approved, 5-0. 
 

6. Any other matter that may be legally before the Board: None.  

 

Motion made by Member Parrish and seconded by Member Ryan to adjourn, all in favor 

5-0.  Chairman Pinkham adjourned the meeting at 7:01 p.m. 

 

ATTEST:                                                          ________________________ 

Gordon Vincent 

Clerk of the Zoning Board of Appeals 

 
 

 


