
CITY OF WOBURN 
JUNE 18, 2019 – 7:00 P.M. 

REGULAR MEETING OF THE CITY COUNCIL 
COUNCIL CHAMBER, WOBURN CITY HALL 

 
Roll Call 

 
Campbell  Gately 

    Concannon  Higgins   
Ferullo   Mercer-Bruen 
Gaffney - absent  Tedesco 

Anderson 
_________________________ 

 
VOTED to dispense with the reading of the previous meeting’s Journal and to APPROVE, 8 
in favor, 0 opposed, 1 absent (Gaffney absent). 

_________________________ 
 
MAYOR’S COMMUNICATIONS:   
 
Motion made and 2nd to suspend the rules for the purposes of hearing from His Honor the 
Mayor, taking the communication from the Treasurer/Collector out of order, and hearing 
from the Treasurer/Collector, 8 in favor, 0 opposed, 1 absent (Gaffney absent).  

_________________________ 
 
Appearing was Mayor Scott Galvin and he stated that he is presenting an $88,000,000.00 
Capital Investment Plan for FY2020 through FY2024, that he is presenting the plan for 
review in committee, and that no action is required at this meeting. Motion made and 2nd that 
the Capital Investment Plan FY2020 to FY2024 be received and made part of the record, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). Motion made and 2nd that the Capital 
Investment Plan FY2020 to FY2024 be referred to Committee on Finance, 8 in favor, 0 
opposed, 1 absent (Gaffney absent).  

_________________________ 
 
A communication dated June 12, 2019 with attachments was received from Timothy 
Donovan, Treasurer/Collector as follows: 
 
To President Anderson and City Councilors: 
 
Per recent consultation with our OPEB Investment Advisors, I request your consideration to 
approve changes to our OPEB Investment Policy Statement (IPS): 
 
a. Equities: second paragraph - Remove statement “Individual corporate debt issues must be 

rated BBB, as defined by Moody’s and/or Standard and Poor’s rating Agency.” This 
statement is currently included within the Fixed Income section and is specifically related 
to typical fixed income investments. 



b. Fixed Income: third paragraph - revise statement to read “No more than 5% of the 
portfolio’s total market value…” 

c. Alternative Investments: Add statement, “The only exception to the daily liquidity rule is 
private equity exposure and investment strategies. Private equity vehicles may also hold 
private debt as part of a diversified strategy.” The addition of the option to invest in 
private equity vehicles will add diversification and likely have a positive impact on our 
Annual OPEB Unfunded Liability audit and valuation. OPEB equity Investments are 
based on projected future performance. The trend of Private equity future returns is 
projected at approximately 10-12% return versus that of public equity which is 8-10%. 

d. Interest Rate Risk: second paragraph-add “as a measure of interest rate sensitivity.” 
e. Addendums: Revise Addendum 1 to incorporate “Private Equity” asset allocation targets. 

Revise Addendum 2 to update Investment Categories to customary and current 
Morningstar categories. Add Addendum 3 Benchmarks and Descriptions. 

 
Other than request “b.” above to add the option to invest in Private Equity Vehicles, all other 
modifications are related to wording or diversification changes that will not have any 
material impact on changing the guidelines of the existing OPEB IPS. The changes will 
update the guidelines to more currently and commonly used OPEB Investment Policy 
statements. 
 
If there should be any questions or additional information, please feel free to contact me at 
your earliest convenience. 
 
Sincerely, s/Timothy Donovan, Treasurer/Collector 
 
Motion made and 2nd that the communication be received and made part of the record and to 
hear from the Treasurer/Collector, 8 in favor, 0 opposed, 1 absent (Gaffney absent). 
Treasurer/Collector Donovan stated that this matter concerns the Other Post Employment 
Benefits (OPEB) policy, that the department has a biannual review, that the recommendation 
is to revise the language to meet market terms, that one section removes language under 
equities where it is not needed, that it is recommended to revise the fixed income language 
from 20% to 5%, that it is recommended to add an option to investment in private equity, that 
this allows the option to invest in private equity but there could be no more than 10% of the 
portfolio in private equity, that when the OPEB liability is reviewed they look at projected 
returns, that public equity has an 8% to 10% rate of return, that private equity has a 10% to 
12% rate of return, that this would allow a 10% investment in private equity but the target is 
5%, that it is proposed to use current language relative to interest rate risk, that there is a 
revision of categories and benchmarks relative to current terminology, that these issues came 
to attention recently, that if approved by June 30, 2019 the changes can help keep the 
valuation of the discount rate stable for this fiscal year, that this action does not have to be 
taken this fiscal year but if the City Council wanted to take approve the changes the matter 
would have to be sent in for review by tomorrow as it takes a few days to obtain approval, 
that the OPEB investment advisors recommended the changes and the OPEB actuary 
indicated it may keep the discount rate from dropping, that there were no objections from the 
OPEB actuary to the proposed changes, that there will be no issue with him coordinating the 
documents to submit for review, that only a few communities around the state are fully 



funded, and that Woburn has a goal to set aside $750,000.00 a year to meet the objective. 
Motion made and 2nd that that the proposed changes to the OPEB Investment Policy be 
approved, 8 in favor, 0 opposed, 1 absent (Gaffney absent). Motion made by Alderman 
Tedesco to reconsider his vote and 2nd by Alderman Concannon, 8 in favor, 0 opposed, 1 
absent (Gaffney absent). Motion made and 2nd that the PROPOSED CHANGES TO THE 
OPEB INVESTMENT POLICY be APPROVED, ROLL CALL: Campbell – Yes, 
Concannon – Yes, Ferullo – Yes, Gaffney – Absent, Gately – Yes, Higgins – Yes, Mercer-
Bruen – yes, Tedesco – Yes, Anderson – Yes, Motion Passes.  
Presented to the Mayor: June 19, 2019  s/Scott D. Galvin June 19, 2019 

_________________________ 
 
Motion made and 2nd to return to the regular order of business, 8 in favor, 0 opposed, 1 
absent (Gaffney absent) 

_________________________ 
 
NEW PETITIONS:  
 
A communication dated June 12, 2019 was received from Attorney Joseph R. Tarby, III, 
Murtha Cullina LLP, 600 Unicorn Park Drive, Woburn, Massachusetts 01801 as follows: 
 
Re:  Request for Minor Modification, Madison Woburn Holdings LLC, 369 Washington 

Street, Woburn, Massachusetts 
 
Dear Mr. Campbell: 
 
Please be advised that I represent Madison Woburn Holdings, LLC. On July 14, 2016, your 
office issued a Landowner’s Decision and Notice of Special Permit to Madison Woburn 
Holdings LLC to allow for a Chick-fil-A restaurant (the “Decision”), which Decision was 
modified by the Landowner’s Decision and Notice of Special Permit dated October 11, 2018. 
 
Enclosed please find the following: 
 
1. Ten (10) copies of a plan entitled “Layout and Materials Plan” Sheet No. C-2A and Sheet 

No. C-2B dated August 7, 2014, last revised June 7, 2019, prepared by Allen & Major 
Associates, Inc., 100 Commerce Way, Woburn, Massachusetts (the “Revised Site Plan”). 

2. Certification of Treasurer/Collector. 
 
The Revised Site Plan shows the extension of the sidewalk along the front of 369 
Washington Street to the beginning of Tower Park Drive which meets the intent of condition 
13 of the Decision. 
 
The proposed minor revision to the Decision by adding Sheet C-2A and Sheet C-2B to the 
plan of record set forth in Condition One of the Decision does not result in any change or 
modification to the location of the building nor does it substantially change any of the 
conditions contained in the Decision. 
 



Further, the proposed minor modification does not result in a substantive amendment which 
changes the result of the Decision or which grants relied different from that originally 
planned. 
 
On behalf of my client, I respectfully request approval by the City Council to allow for the 
addition of Sheet C-2A and Sheet C-2B to the existing Plan of Record set forth in Condition 
One of the Decision. 
 
If you need any further information, please do not hesitate to contact me. Thank you. 
 
Very truly yours, s/Joseph R. Tarby, III 
 
A communication dated June 17, 2019 was received from City Engineer John Corey as 
follows: 
 
Subject: Woburn Landing Development – Sidewalk to Tower Office Park 
 
The writer has met with the developer and his project team relative to the special permit 
condition requiring that a sidewalk be constructed to Tower Office Park. 
 
The developer acquired a piece of private property which gave access along Washington St. 
from the sideline of his development to the entrance of Tower Office Park at Washington St. 
and a concrete sidewalk has been extended to this roadway. The developer has indicated that 
he would provide an easement across his from the sidewalk along Washington St. to the 
southerly sideline of Tower Office Park to allow subsequent development to extend the 
sidewalk along that side of the street. We believe this to be a fair arrangement and would 
request that the granting of a sidewalk easement be memorialized in a memorandum of 
understanding. 
 
On the basis of the foregoing, we believe that the condition to provide sidewalk access to 
Tower Office Park to be met. 
 
I trust the foregoing suffices for your current needs. Should you have any questions or 
comments, please do not hesitate to contact this office. 
 
 
Motion made and 2nd that communications and attached plans be received and made part of 
the record, 8 in favor, 0 opposed, 1 absent (Gaffney absent). Alderman Mercer-Bruen stated 
that a safe sidewalk is available along the front of the development already, that the city 
voted to provide easements to the petitioner so that they could construct sidewalks, and that it 
now appears the petitioner is providing the city with easements. Motion made and 2nd to 
suspend the rules for the purposes of hearing from the petitioner’s attorney, 8 in favor, 0 
opposed, 1 absent (Gaffney absent). Appearing was Attorney Joseph R. Tarby, III and he 
stated that the petitioner visited the site with the City Engineer, that the first area where the 
sidewalk was proposed to be ended on the petitioner’s property at the corner, that the 
petitioner acquired title to the property where the signs are located, that the sidewalk was 



extended down to Tower Office Park Drive, that the City Engineer said in order to install the 
sidewalk along Tower Office Park Drive the city would need an easement from the petitioner 
in order to do so, that otherwise the petitioner would have to cut through the large berm to 
reach Tower Office Park Drive with a sidewalk under current conditions, that MassDOT does 
not have to approve the sidewalk on Tower Office Park Drive as the city owns Tower Office 
Park Drive, and that Sheet C-2A shows the extension of the sidewalk. Alderman Mercer-
Bruen stated that she is not certain the petition meets the standard to be considered a minor 
modification. Attorney Tarby stated that the request is to add the two plan sheets to 
Condition One, and that these two sheets do not replace sheets. Alderman Gately stated that 
this matter has gone on long enough, that the sidewalk needs to be constructed, and that the 
city should accept Tower Office Park Drive as a street. Alderman Higgins stated that this is 
not a minor modification, and that there is no consensus yet on the city accepting Tower 
Office Park Drive. Alderman Concannon stated that the intent of the condition with respect 
to the sidewalk is being met by this plan, that this is close to being a minor modification, and 
that this is not where the sidewalk was originally planned to be installed but this may be a 
better location. Alderman Tedesco stated that this request meets the intent of the prior 
condition with a sidewalk along Tower Office Park Drive but in a different location, and that 
this is a minor modification. Alderman Campbell stated that she preferred the location where 
the sidewalk was originally planned closer to the facilities the sidewalk was intended to 
serve, and that it is close as to whether this request is a minor modification but she will 
support the request to move the matter along. Alderman Mercer-Bruen stated that this is not a 
minor modification, and that she therefore cannot support the petition. Alderman Higgins 
stated that this is not a minor modification, and that she therefore cannot support the petition. 
Motion made and 2nd to return to the regular order of business, 8 in favor, 0 opposed, 1 
absent (Gaffney absent). Motion made and 2nd that the REQUEST FOR A MINOR 
MODIFICATION be GRANTED, AS AMENDED with the conditions as follows: 1. That 
the plans entitled “Layout and Materials Plan” Sheet No. C-2A and Sheet No. C-2B dated 
August 7, 2014, last revised June 7, 2019, prepared by Allen & Major Associates, Inc., 100 
Commerce Way, Woburn, Massachusetts shall be added to the plan of record; 2. That the 
petitioner shall provide the City of Woburn with proper easement documents for the sidewalk 
to be installed along Tower Office Park Drive; and 3. That any conditions of any prior 
special permits unless modified herein shall remain in full force and effect, 6 in favor, 2 
opposed (Higgins, Mercer-Bruen opposed), 1 absent (Gaffney absent). 

 
************************* 

Petition by M&K Engineering Inc., 166 New Boston Street, Woburn, Massachusetts 01801 
pursuant to 1985 Woburn Zoning Ordinances, as amended, Sections. 5.1.57b and 7.3 for 
special permits to allow for: 1. Overnight parking of one commercial vehicle (van); and 2. 
Alteration of nonconforming use and structure to allow for additional light manufacturing 
space of approximately 6,393 square feet of gfa at 166 New Boston Street. Motion made and 
2nd that the MATTER be REFERRED TO PUBLIC HEARING, 8 in favor, 0 opposed, 1 
absent (Gaffney absent). 

 
************************* 

Petition by Dorothy Geary, 1 Belmont Street, Woburn, Massachusetts 01801 pursuant to 
1985 Woburn Zoning Ordinances, as amended, Section 5.7.3 to waive the buffer 



requirements between the I-G zoning district and the R-2 zoning district at 1 Belmont Street. 
Motion made and 2nd that the MATTER be REFERRED TO PUBLIC HEARING, 8 in favor, 
0 opposed, 1 absent (Gaffney absent). 

_________________________ 
 
PUBLIC HEARINGS:   
 
Motion made and 2nd that the public hearing on the next two matters be held collectively, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). 
 

************************* 
On the petition by NSTAR Electric Company d/b/a Eversource Energy for a grant of right in 
a way to install approximately 63 feet of conduit in Lexington Street southwesterly from 
newly relocated pole 132/98 approximately 624 feet southwest of Strawberry Lane and to 
install approximately 70 feet of conduit in Lexington Street northeasterly from newly 
relocated pole 132/101 approximately 148 feet southwest of Strawberry Lane. PUBLIC 
HEARING OPENED. A communication dated May 17, 2019 was received from 
Superintendent of Public Works John Duran as follows: 
 
Subject: Eversource- Lexington Street  
  
Pursuant to the request from Eversource to relocate 2 joint owned poles and relocate 4 joint 
owned poles and install approximately 133 feet of conduit on Lexington Street, I recommend 
the following. The poles should be coordinated with the developers of the Shannon Farms 
Condominium Project for proper placement and adequate survey control regarding properly 
lines. This petition from Eversource is to accommodate the new townhouse development. All 
proposed poles, adjacent utilities, property lines and improvement such as sidewalks should 
be clearly staked by survey to ensure proper pole placement. No poles shall be installed 
without proper inspection from the DPW Superintendent or his designee. This will ensure 
that poles do not interfere with handicap access and ADA compliance. All disturbed 
improvements including but not limited to sidewalks, handicap ramps and curbing should be 
replaced to DPW specifications and properly coordinated with the developers to ensure 
compliance with the Special Permit for the project.  
  
The work is partially located on a Mass State Highway and Eversource should obtain a Mass 
DOT Permit as well. All conduit work should be performed to Mass DOT and to the City of 
Woburn DPW specifications. All existing holes from the relocated poles shall be properly 
filled to alleviate any safety hazards. In addition, there should be a time limit set by the City 
Council to transfer all utilities for these poles as well as any adjacent poles and the immediate 
removal of any double poles in the area.  
  
Please feel free to contact me with any questions, concerns or recommendations on this 
matter.  
 
Motion made and 2nd that the communication be received and made part of the record, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). Appearing for the petitioner was Jacqueline 



Duffy, Right of Way Agent, NSTAR Electric Company and she stated that this petition is to 
provide service for a new development off Lexington Street, that she reviewed the 
communication from the Superintendent of Public Works, that she is not certain what an 
appropriate time would be by which all utilities must be moved to the new utility pole, and 
that they send notice to other utilities when the new utility pole is ready for their equipment 
but they cannot control when the other utility companies take action to move their 
equipment. PUBLIC COMMENTS: None. Motion made and 2nd that the public hearing be 
closed, 8 in favor, 0 opposed, 1 absent (Gaffney absent). PUBLIC HEARING CLOSED. 
Motion made and 2nd that BOTH GRANTS OF RIGHT IN A WAY be APPROVED, AS 
AMENDED with the conditions as follows: 1. That the recommendations of the 
Superintendent of Public Works be adopted as conditions of the grants of right in a way, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). 
Presented to the Mayor: June 20, 2019  s/Scott D. Galvin June 20, 2019 
 

************************* 
On the petition by NSTAR Electric Company d/b/a Eversource Energy and Verizon New 
England Inc. for a grant of right in a way on Lexington Street southerly side approximately 
624 feet southwest of Strawberry Lane to relocate two joint occupancy poles (132/98 and 
132/101) and install four new joint occupancy poles (132/98, 132/101, 132/98-1 and 
132/100-1). PUBLIC HEARING OPENED. A communication dated May 17, 2019 was 
received from Superintendent of Public Works John Duran as follows: 
 
Subject:  Eversource- Lexington Street  
  
Pursuant to the request from Eversource to relocate 2 joint owned poles and relocate 4 joint 
owned poles and install approximately 133 feet of conduit on Lexington Street, I recommend 
the following. The poles should be coordinated with the developers of the Shannon Farms 
Condominium Project for proper placement and adequate survey control regarding properly 
lines. This petition from Eversource is to accommodate the new townhouse development. All 
proposed poles, adjacent utilities, property lines and improvement such as sidewalks should 
be clearly staked by survey to ensure proper pole placement. No poles shall be installed 
without proper inspection from the DPW Superintendent or his designee. This will ensure 
that poles do not interfere with handicap access and ADA compliance. All disturbed 
improvements including but not limited to sidewalks, handicap ramps and curbing should be 
replaced to DPW specifications and properly coordinated with the developers to ensure 
compliance with the Special Permit for the project.  
  
The work is partially located on a Mass State Highway and Eversource should obtain a Mass 
DOT Permit as well. All conduit work should be performed to Mass DOT and to the City of 
Woburn DPW specifications. All existing holes from the relocated poles shall be properly 
filled to alleviate any safety hazards. In addition, there should be a time limit set by the City 
Council to transfer all utilities for these poles as well as any adjacent poles and the immediate 
removal of any double poles in the area.  
  
Please feel free to contact me with any questions, concerns or recommendations on this 
matter.  



 
Motion made and 2nd that the communication be received and made part of the record, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). See record notes from preceding matter. Motion 
made and 2nd that the public hearing be closed, 8 in favor, 0 opposed, 1 absent (Gaffney 
absent). PUBLIC HEARING CLOSED. Motion made and 2nd that BOTH GRANTS OF 
RIGHT IN A WAY be APPROVED, AS AMENDED with the conditions as follows: 1. That 
the recommendations of the Superintendent of Public Works be adopted as conditions of the 
grants of right in a way, 8 in favor, 0 opposed, 1 absent (Gaffney absent). 
Presented to the Mayor: June 20, 2019  s/Scott D. Galvin June 20, 2019 
 

************************* 
On the petition by Seaver Properties LLC, 215 Lexington Street, Woburn, Massachusetts 
01801 for a special permit to allow modification of special permit dated June 8, 2017 
(“Decision”) to allow for: 1. Approval of plan entitled “Retaining Wall Modification Plan, 
Approved Layout Shannon Farms Woburn, MA” dated February 12, 2019 prepared by 
ALAN Engineering, L.L.C. (“Retaining Wall Plan”); and 2. That Propane Plan and Retaining 
Wall Plan be made part of the “Site Plan” referenced in Condition 1 of the Decision, at 299 
Lexington Street. PUBLIC HEARING OPENED. Appearing for the petitioner was Attorney 
Joseph R. Tarby, III and he stated that the petitioner is still working with the Superintendent 
of Public Works relative to the sewer line and retaining wall, this matter should be reviewed 
in committee, and the petitioner requests the matter be further continued. PUBLIC 
COMMENTS: None. Motion made and 2nd that the PUBLIC HEARING be CONTINUED 
TO THE REGULAR MEETING OF THE CITY COUNCIL ON JULY 16, 2019 AND 
THAT THE MATTER BE REFERRED TO THE COMMITTEE ON SPECIAL PERMITS, 
8 in favor, 0 opposed, 1 absent (Gaffney absent). 
 

************************* 
On the petition by Montvale Land LLC, c/o Joseph R. Tarby, III, Esquire, Murtha Cullina 
LLP, 600 Unicorn Park Drive, Woburn, Massachusetts 01801 to amend the 1985 Woburn 
Zoning Ordinances, as amended Section 28 Technology and Business Mixed Use Overlay 
District (TBOD) Sections 28.1, 28.2, 28.2.2, 28.4.4, 28.4.5, 28.5, 28.6.1.11, 28.6.2.2, 28.7, 
28.8, 28.9, 28.11 and 28.12, all as set forth in the City Council Regular Meeting Journal 
dated May 21, 2019. PUBLIC HEARING OPENED. A communication dated June 17, 2019 
was received from Tina P. Cassidy, Planning Board Director, Woburn Planning Board as 
follows: 
 
Re: Proposed zoning amendments to Section 28, Technology and Business Mixed Use 

Overlay District (TBOD)/Montvale Land LLC by it attorneys Murtha Cullina LLC 
 
Dear Councilors: 
 
The Planning Board conducted its public hearing on the above-referenced matter at its 
meeting on Tuesday, June 11, 2019. 
 
Following the public hearing and subsequent discussion, members of the Board voted 
unanimously (7-0) to recommend adoption of the proposed Order with two revisions.  



Specifically, the Planning Board recommends the phrase “non-age restricted” not be added to 
either Section 28.6.1(11) or 28.6.2(2). 
 
The Board does not support the notion of exempting the age-restricted units from the 
affordable housing calculation because it would reduce the number of affordable units in this 
development by one-third.  Two different developers are slated to construct a total of 300 
dwelling units on this site which would equate to a total of 45 affordable units (15% of 300) 
under the current Ordinance.  If the words “non-age restricted” are added as proposed, the 
number of affordable units in the envisioned project will drop to 30 (10% of 300) as a result. 
 
The Board is unable to support any measure which frustrates the City’s broader efforts to 
secure at least 10% of its housing stock as affordable.  Not only would attaining that goal 
insulate the City from so-called “unfriendly 40B applications” in the future, it would also 
further a number of objectives in the City ’s 2015 Housing Production Plan (“the Plan”). 
 
First, the Plan clearly illustrated that there are existing and relatively-significant unmet 
affordable housing needs for all segments of Woburn’s population, from senior citizens to 
families to young single professionals.  The Plan also found that the group with the greatest 
housing need is in fact our senior population, and that the demand/need for senior affordable 
housing will continue to be the fastest growing in the foreseeable future.   In short, there is 
nothing in the Plan to support the notion of relaxing the 15% requirement for this project. 
 
Second, it is important to ensure that all projects requiring affordable housing by Ordinance 
in fact carry their respective burden.  Some types of developments are exempt from the 
requirement to provide any affordable units and, as a result, negatively impact the City’s 40B 
calculation.  For example, residential developments in the B-D district and single-family 
subdivisions are not required to provide any affordable housing units but yet each of those 
kinds of development adds to the total number of housing units, which in turn reduces the 
City’s 40B percentage.  It is therefore vital to ensure that the projects that are subject to the 
affordable housing requirement by ordinance produce at least 15%, to offset the projects that 
produce zero. 
 
Third, the City can safeguard itself from future “unfriendly” 40B developments by reaching 
the goal of having 10% of its housing stock classifiable by the State as “affordable”.  The 
City wavers around that number presently and may not reach that goal by the time its 40B 
certification (“safe harbor”) expires in two months.  With myriad examples of past 40B 
projects that have caused difficulties for the neighborhoods in which they are built, it would 
seem advisable to strive to prevent similar developments in the future, to the extent it is 
possible to avoid them.  
 
Fourth, the Board sees no rationale for providing to this particular development special 
accommodation in the form of relief from the 15% affordable housing requirement applicable 
to all other districts. The City only recently increased the required percentage from 10% to 
15% and did so for good reasons, and applied it even-handedly. While the nature of some of 
the planned residential units in the TBOD project may not be conducive to designation as 
affordable units, nothing in the ordinance dictates where in the overall development the 



affordable units be located – only that they be created and, where created, that they are mixed 
with and indistinguishable from the other, market rate dwelling units.   
 
In closing, the Board believes allowing this particular developer to provide less than the 
required number of affordable units (45) would be a lost opportunity to create 15 units of 
very necessary housing.   
 
Please feel free to contact me if you have any questions about the Board’s recommendation. 
 
Respectfully, s/Tina P. Cassidy, Planning Board Director 
 
Motion made and 2nd that the communication be received and made part of the record, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). Appearing for the petitioner was Attorney 
Joseph R. Tarby, III and he offered a redlined version of the ordinance for the City Council 
to review. Motion made and 2nd that the document be received and made part of the record, 8 
in favor, 0 opposed,1 absent (Gaffney absent). Attorney Tarby stated that the different colors 
in the document indicating changes have no particular significance, that there is an intention 
that the congregate elderly housing not be included in the 15% low income housing 
requirement, that under the zoning ordinances no occupancy permits issue until all affordable 
housing units are complete, that the ordinance would clarify the congregate elderly housing 
can be located in a building taller than 2½ stories, that the maximum building height of 150 
feet of a residential district would only apply to parcels of property located in Woburn, that 
the petitioner may have to appear before the Planning Board at a minimum on an ANR plan, 
that there can be no compact parking spaces in the development and therefore the amount of 
compact parking spaces cannot be reduced, that the Planning Board recommended adoption 
of the proposed amendment except for the change related to excluding age restricted units 
from the 15% affordable unit requirement, that there will be 300 total units, that there will be 
100 congregate elderly housing units with assisted living and memory care, that there will be 
75 townhouses and condominiums for sale, that there will be thirty units of affordable 
housing within the count of for sale units, that the project is four to six months away from 
filing for a building permit, that under the petitioner’s proposal there would be thirty 
affordable units rather than forty-five affordable units, that there is nothing in the Housing 
Production Plan that indicates congregate elderly housing must be provided, that this change 
will not act to invite other unfriendly Chapter 40B projects, that this is only a fifteen unit 
difference and there are several other high density projects being constructed, that residents 
in the congregate elderly housing units are not paying rent but are paying a service fee for the 
room, meals, recreation and similar services, that the city will receive tax revenue of 
$5,000,000.00 to $6,000,000.00 from the project along with thousands of jobs being created, 
that the project will clean up a blighted site at a gateway entrance to the city, that this is a 
great project that will generate great tax dollars, and that the reduction of the fifteen 
affordable units will not keep the city from reaching the 10% affordable housing quota. 
Alderman Campbell stated that she does not see how the 15% affordable housing quota can 
be relaxed, that there was a reason for the 15% figure, that the city is close to the 10% 
affordable housing quota and working hard to get there, that without the city exceeding the 
10% affordable housing quota a Chapter 40B project can be built in any part of the city with 
hundreds of units even in residential areas, that if the 15% affordable housing requirement is 



relaxed for this project this will open the door for other developers to ask for the same 
treatment, that she has supported the project from the beginning, that this will be a good 
project, that the goal is to exceed the 10% affordable housing quota and then to keep the city 
there, that there will be continual building in the city, that the city has to work to never go 
below the 10% affordable housing requirement, that the 15% affordable housing requirement 
gets the city to this goal, that the 15% affordable housing requirement protects the city and 
protects the residents, that the city should have a cushion over the 10% affordable housing 
requirement, and that she can support the other proposals in the ordinance but not the 
reduction in the 15% affordable housing requirement. Attorney Tarby stated that the petition 
is asking in this overlay district the 15% affordable housing requirement not apply to the 
congregate elderly housing units, that that is no way the congregate elderly housing units can 
be included in the 15% affordable housing requirement, and that the lenders for the project 
are concerned about the language and therefore the matter was brought forward. Alderman 
Campbell stated that all of the housing should abide by the 15% affordable housing 
requirement. Alderman Mercer-Bruen stated that she will not support changing the 15% 
affordable housing requirement, that the city spent a lot of time on the issue of the percentage 
of affordable housing, that congregate elderly housing should be included in the calculation 
of minimum affordable housing units, that there are for profit senior living facilities that are 
not affordable, and that she does not agree with the statement that congregate elderly housing 
should not be included in the 15% affordable housing calculation. Attorney Tarby stated that 
this is the biggest project in the city, and that the project will cost millions of dollars to build. 
Alderman Mercer-Bruen stated that these fifteen affordable units could be the difference 
between the city attaining and not attaining the 10% affordable housing quota, and that any 
of the other large projects in the city might not go forward and the city would not have those 
affordable units to count. Alderman Tedesco asked how the rent could be calculated for the 
congregate elderly units as affordable. Attorney Tarby stated that calculating the congregate 
elderly housing as affordable is the difficulty as rent is not being paid by the residents but 
rather a service fee is paid. Alderman Tedesco stated that the Benchmark facility has no 
affordable units, and that different services are provided to residents which makes a fixed 
amount difficult to calculate. Alderman Gately stated that not counting these fifteen units will 
not break the city, that the city is getting close to the 10% affordable housing goal, that there 
are not a lot of buildable lots available in the city for a Chapter 40B project, and that he will 
not hold up this project for fifteen units especially for the elderly. Alderman Higgins stated 
that there is a method to calculate what would be an affordable unit, that she supported the 
ordinance establishing the 15% affordable housing requirement, and that she wants the 15% 
affordable housing unit requirement to apply to this development. Alderman Concannon 
stated that he opposes the policy that the State imposed the 10% affordable housing 
requirement on communities, that he is concerned that the 15% affordable housing 
requirement could impact the city, that this could be a good project for the city and he will 
keep an open mind, and that he will look at what is in the best interests of the city rather than 
be bound by the 15% affordable housing requirement figure. Alderman Mercer-Bruen stated 
that there is nothing artificial about the affordable housing quota, that Chapter 40B has been 
around since the 1960s, that most communities have been unable to fight Chapter 40B 
developments, that the last time it was proposed to eliminate Chapter 40B the question was 
defeated because real estate developers said if someone voted to eliminate Chapter 40B they 
did not like poor people, that any parcel of land is open for a Chapter 40B development, and 



that it is unlikely these fifteen units will break the project. Alderman Campbell stated that she 
agrees about the State imposing the rules on the communities in this issue however the city 
must abide by the rules whether the city agrees with them or not, and that she does not know 
why the affordable units should not be available for elderly who may not be able to afford to 
live in the congregate elderly housing otherwise. President Anderson stated that the 
affordable units may not be in the congregate elderly housing. Alderman Campbell stated 
that the units may not be in the congregate elderly housing but potentially they may be, that 
she cannot believe that the fifteen units will make or break this large project, and that those 
fifteen units may be what is needed by the city to stay over the 10% affordable housing 
quota. Alderman Tedesco stated that the city has 8.8% affordable housing units, that 
increasing the local requirement for 10% affordable housing units in a development to 15% 
was to get the city over the 10% affordable housing requirement, and that once the city 
reaches the 10% affordable housing quota with new developments the city will still meet the 
10% affordable quota. Attorney Tarby stated that providing 10% affordable units has the city 
keep up with the 10% affordable housing quota, that the city is in the affordable housing safe 
harbor for two more months unless this is extended, that once the Avalon project is permitted 
the safe harbor is extended, and that separate developers will build the congregate elderly 
housing and the market rate housing. PUBLIC COMMENTS: Chris Owen, 3 Florence 
Terrace stated that he attended the Planning Board meeting concerning this ordinance, that 
the discussion at that meeting was about the fifteen affordable units, that the other changes in 
the ordinance were not discussed, that the ordinance is being massively re-written, that there 
are significant changes that have to be looked at, that the State does not count congregate 
elderly housing in the 10% affordable housing quota, and that there is a possibility in the next 
couple of months that the city will fall below the safe harbor level. Motion made and 2nd that 
the PUBLIC HEARING be CONTINUED TO THE REGULAR MEETING OF THE CITY 
COUNCIL ON JULY 16, 2019 AND THAT THE MATTER BE REFERRED TO THE 
COMMITTEE ON ORDINANCES, 8 in favor, 0 opposed, 1 absent (Gaffney absent). 
 

************************* 
On the petition by Sorelle Real Estate LLC, 15 Sorelle Place, Burlington, Massachusetts 
01803 pursuant to 1985 Woburn Zoning Ordinances, as amended, Section 5.1.56 for a 
special permit to allow basement in approved barn at 15 Sorelle Place. PUBLIC HEARING 
OPENED. Appearing was the petitioner Aldo Gallinelli and he stated that he is the owner of 
the property, that he built a garage, that he dug too deep, and that he asks to use the area as a 
basement. Mr. Gallinelli offered an engineer’s report to the City Council for review. Motion 
made and 2nd that the document be received and made part of the record, 8 in favor, 0 
opposed, 1 absent (Gaffney absent). Mr. Gallinelli stated that he did not work on the building 
since the last meeting, that he purchased the beams, that he put in a fence for safety, that the 
Building Commissioner said any change requires approval of the City Council, that this is 
why he filed the petition, that there will be water and electric service but no sewer service, 
that the water service will be from the basement and up to the first floor, that the basement 
will not be heated but will be winterized, that the doors will are eight feet height and ten feet 
wide, and that he has a plow that he would park in the garage. Alderman Higgins stated that 
she has received more calls about the property, that she cannot support the petition, and that 
the project should be built to the plans previously approved. Alderman Campbell asked 
whether the project encroaches into the conservation area. Alderman Higgins stated that there 



cannot be any construction in the conservation area, and that there have been allegations that 
work was done in the conservation area at the locus. PUBLIC COMMENTS: None. Motion 
made and 2nd that the public hearing be closed, 8 in favor, 0 opposed, 1 absent (Gaffney 
absent). PUBLIC HEARING CLOSED. Motion made and that the SPECIAL PERMIT be 
GRANTED, AS AMENDED with the conditions as follows: 1. That the plan of record shall 
be the plans dated 3/15/19 entitled “Gallinelli Barn” prepared by C.D. Calhoun, and 2. All 
conditions of any prior special permit unless modified herein shall remain in full force and 
effect, 6 in favor, 2 opposed (Higgins, Mercer-Bruen opposed), 1 absent (Gaffney absent). 
 

************************* 
On the petition by Leo Realty Holdings LLC, 517 Concord Avenue, Cambridge, 
Massachusetts 02138 for a special permit pursuant to 1985 Woburn Zoning Ordinances, as 
amended, Section 5.1.5 to amend prior special permit to allow for changes to plan and 
reference to a new plan of record at 375 Main Street. PUBLIC HEARING OPENED. A 
communication dated June 13, 2019 was received from Dan Orr, City Planner/Grant Writer, 
Woburn Planning Board as follows: 
 
Re: Special Permit modification for property located at 375 Main Street/Leo Realty Holdings 

LLC  
 
Dear Council: 
 
The Planning Department has completed its review of the above-referenced Petition which 
requests a modification to an existing special permit Plan of Record. A prior special permit 
was granted for the property pursuant to Sections 5.1 (5) to allow for residential dwelling 
units above the first-floor of a commercial structure at this address. The current Petition 
before the Council is to modify the Plan of Record with several proposed changes, including: 
1) relocation of the restaurant (“BrickYard”) function space from the rear of the first floor to 
the front of the basement, with occupancy reduced of the function space reduced from 110 to 
70; 2) Conversion of the originally-proposed function space into a “retail rental area” (a by-
right use); and 3) creation of a new basement egress (stairs only) to Main Street, directly 
from the function space, in place of a window as initially designed. There are no proposed 
modifications to the remaining second or third floors of the structure.  
 
Planning staff conferred with the Building Commissioner on this Petition, who indicated that 
he takes no exception to modifications being proposed broadly. However, a couple of 
comments regarding other revised site plan specifics should be taken into consideration:  
 
 Due to the apparent distance between the ADA-accessible entrance/elevator and the 

basement “banquet room” space of the 375 Main Street property, the Petitioner should 
conduct an analysis of State Building Code to ensure compliance with maximum 
permissible accessible travel distance.  Pursuant to 521 CMR, this function space may be 
noncompliant with regard to the lack of a proximate accessible entrance. The Council 
should require the applicant to verify compliance with ADA-accessibility on this point 
prior to taking further action on the Petition. 
 



 The revised floor plans submitted with the applications are not stamped, architect-
certified drawings. After potential further revision to address the above accessibility 
comment, the Council should require the Petitioner to submit stamped, architect-certified 
versions of the floor plans prior to taking further action on this Petition.  

 
If the Council ultimately decides to grant the requested special permit after receiving all 
outstanding information/application material, Planning staff recommends imposing the 
following as conditions of approval: 
 
 That the modified site plan (to be potentially further modified/submitted) be cited in the 

Special Permit decision; 
 

 That the Petitioner be required to file the modified Plans of Record with the Office of 
Inspectional Services;  

 
 That the Special Permit be issued to Leo Realty Holdings LLC and not be transferrable 

with the exception of a transfer to an entity of which Leo Realty Holdings LLC is the 
primary or principal owner, and; 

 
 That all other conditions issued by the Council in their March 29, 2018 Decision remain 

in full force and effect, to the extent still applicable, and unless otherwise modified by the 
Council’s forthcoming Decision.  

 
If members of the Council have any questions or concerns regarding the foregoing, please 
feel free to contact me. 
 
Respectfully, s/Dan Orr, City Planner/Grant Writer 
 
Motion made and 2nd that the communications be received and made part of the record, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). Appearing for the petitioner was Attorney Mark 
Salvati, 10 Cedar Street, Suite 26, Woburn, Massachusetts 01801 and he stated that the 
petitioner received a special permit last year to redevelop the site of the former Moore & 
Parker building, that the plan shows a retail area on the first floor with no basement, that not 
as much ledge was encountered as expected and the petitioner installed a foundation, that the 
petitioner wants to reduce the function area from a capacity of 110 people to 70 people, that 
most of the first floor will be retail with some extension of the kitchen, that there will be a 
little less encumbrance to parking with a smaller function unit, and that the function area is 
being downsized but adding to the retail area. Nicholas Leo of the petitioner stated that there 
will be two stairways, hat one stairway will connect to the existing stairway and the second 
stairway will be an emergency exit, that the Fire Department has not yet reviewed the plan, 
that the proposal meets all code and fire regulations, and that there will be fire sprinklers in 
the building. PUBLIC COMMENTS: None. Motion made and 2nd that the public hearing be 
closed, 8 in favor, 0 opposed, 1 absent (Gaffney absent). PUBLIC HEARING CLOSED. 
Motion made and 2nd that the SPECIAL PERMIT be GRANTED, AS AMENDED with the 
conditions as follows: 1. That the plan of record shall be the plan entitled “Project: 371-375 
Main Street Mixed-Use” dated 03-26-2019 prepared by Khalsa Design Inc.; 2. That a copy of 



the plan shall be filed with the Building Commissioner; and 3. All conditions in any prior 
special permit shall remain in full force and effect unless modified herein, 8 in favor, 0 
opposed, 1 absent (Gaffney absent). 
 

************************* 
Motion made and 2nd that the public hearing on the next two matters be held collectively, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). 
 

************************* 
On the petition by Primrose Schools, 3664 Cedarcrest Road, Acworth, Georgia 30101 for a 
special permit pursuant to 1985 Woburn Zoning Ordinances, as amended, Section 5.1.12 to 
establish a Child Care Center at 168 Lexington Street. PUBLIC HEARING OPENED. A 
communication dated June 11, 2019 was received from Dan Orr, City Planner/Grant Writer, 
Woburn Planning Board as follows: 
 
Re:  Joint Planning Department comments on two special permit applications for property 

located at 168 Lexington Street/Primrose Schools 
 
Dear Council: 
 
The Planning Department has completed its review of the above-referenced Petitions, which 
seek special permits in accordance with Sections 5.1(12) (Child Care Center) and 
15.6(c)(vi)(Groundwater Protection District [GPD]) of the Woburn Zoning Ordinance 
(WZO). The Petitioner proposes to establish a childcare center by demolishing the existing 
approximately 12,005 square foot carriage house and constructing a new approximately 
7,025 square foot structure in its place.  The property is in a Residential One (R-1) zoning 
district, which allows the proposed new use by City Council Special Permit. A review of the 
GIS mapping database confirms that the parcel falls within a Groundwater Protection 
District, although no portion of the property is affected by flood zone/area of minimal flood 
hazard or an area of contaminated soils.  
 
As to the nature of the Petition and the proposed site plan submitted with the application, 
staff offers the following comments in consultation with the Building Commissioner:  
 
 Fundamentally, the Building Commissioner takes issue with the proposed deficiencies in 

the minimum building side setback (proposed to be 16.2 feet versus the required 25 feet), 
minimum open space (proposed as 43.3% versus the required 50%), and any potential 
segment of retaining wall that exceeds six (6) feet in height.  Although the Petitioner has 
set forth an argument that the dimensional ordinances may be waived pursuant to the 
Dover Amendment (M.G.L. c. 40A § 30), the Commissioner maintains that the Petitioner 
must seek and obtain variances from the Board of Appeals (ZBA) for all non-conforming 
dimensional features prior to further action on this Petition.  All other proposed setbacks, 
building height, and building ground coverage will conform with required dimensions, 
according to the current site plan.  
 



 In connection with the Groundwater Protection District status, the Council must make the 
determination, pursuant to Section 15.7(c), that the that the proposed change in use meets 
the following two (2) standards, such that:  

 
 In no way, during construction or thereafter, adversely affect[s] the existing or 

potential quality or quantity of water that is available in the Groundwater Protection 
District (GPD), and; 

 Is designed to avoid substantial disturbance of the soils, topography, drainage, 
vegetation and other water-related natural characteristics of the site to be developed.  
Further, Planning staff defers to City Engineer Jay Corey with respect to the 
sufficiency of the development proposal meeting the GPD standards outlined in 
Section 15.7 (“Procedures for Issuance of Special Permit ”). 

 
 The Petitioner has proposed a driveway parking width of twenty-four (24)-feet, which is 

less than the maximum allowable twenty-eight (28)-feet. However, the Petitioner will 
need to verify whether the proposed intersection with Lexington Street will require a 
street opening permit from the Massachusetts Department of Transportation (MassDOT). 
The Council should require verification of this information prior to taking further action 
on this Petition.  
 

 The Petitioner proposes at least forty-five (45) parking spaces as part of the site 
redevelopment, which is an increase of eight (8) from the existing number of spaces. 
However, the Petitioner must provide documentation to the Building Commissioner that 
the proposed amount of parking is sufficient relative to the maximum number of 
employees who will be working on-site at any one time. The Council should require 
submission of this information prior to taking further action on this Petition.  
 

 In relation to the above, the application appears to propose conflicting parking space 
information. There are two references as to the proposed amount of parking: forty-five 
(45) or forty-seven (47) total parking spaces cited by notations located in the parking lot 
area and the outline of the child care facility. The Council should require the Petitioner to 
verify which number is ultimately accurate and modify the site plan for the record prior 
to taking further action on this Petition.  

 
Once the site plan and application has been modified/verified to incorporate all required 
information as described above, certified versions of the site plan should be submitted (along 
with copies of variances obtained from the ZBA) to the Council prior to taking further action 
on this Petition. If the Council ultimately decides to grant the requested special permit after 
receiving all outstanding information, Planning staff recommends imposing the following as 
conditions of approval: 
 
1. That the proposed and certified Plot Plan and elevation plans (to be modified/submitted) 

be cited in the Special Permit decision; 
 

2. That the Petitioner be required to file all Plans of Record with the Office of Inspectional 
Services, and;  



 
3. That the special permits shall be issued to Primrose Schools and shall not be transferrable 

with the exception of a transfer to an entity of which Primrose Schools is the primary or 
principal owner. 

 
If members of the Council have any questions or concerns regarding the foregoing, please 
feel free to contact me. 
 
Respectfully, s/Dan Orr, City Planner/Grant Writer 
 
Motion made and 2nd that the communications be received and made part of the record, 8 in 
favor, 0 opposed, 1 absent (Gaffney absent). Appearing for the petitioner was Attorney Mark 
Bobrowski, Blatman, Bobrowski & Haverty, LLC, 9 Damonhill Square, Suite 4A4, Concord, 
Massachusetts 01742 and he stated that the petitioner is based in Georgia and operates child 
care centers, that in this area they have facilities in Mansfield, Andover, Natick and 
Burlington, that a special permit is required for the use, that child care centers are protected 
from some zoning restrictions under the Dover Amendment, that the minimum side setback 
is 25 feet but they have side setbacks of 16.2 feet and 16.6 feet, that the petition may need 
relief for the retaining wall to fourteen feet, and that the rules are legitimate but where the 
rules interfere with the child care campus the City Council is allowed to waive the 
requirements. Matt Taylor of  Primrose Schools stated that this is a franchised operation, that 
the petitioner has 400 schools in several states, that there will be 177 children and 28 staff 
members in this school, that the school will be 13,700 square feet in area, that the building 
will be a New England style building which will fit into the neighborhood, that there will be 
two stories because of the dimension of the site, that the proposal meets the parking needs for 
a school of this size, that 177 students would be the maximum occupancy under their permit, 
that the schools generally operate at 85% of capacity after four years, that the children will be 
age six months to five years, that the children will be infants to kindergarten, that there may 
be some summer programs, that there will be various half-day and full-day programs, and 
that there will not be a full kitchen but what is referred to as a warming kitchen. Alderman 
Mercer-Bruen stated that a requirement of the Dover Amendment is that education is a 
primary or dominant purpose of the use, and that she is not certain whether a child care 
center is within that definition. Attorney Bobrowski stated that religious uses and schools are 
covered, and that child care has its own exception. Jesse Johnson, Bohler Engineering, 352 
Turnpike Road, Southborough, Massachusetts 01772 stated that the existing building will be 
razed, that the building will be moved towards the back portion of the lot, that there will be 
one curb cut rather than two curb cuts, that there will be two-way traffic through the curb cut, 
that there will be a drop-off or parents will park and bring their children into the school, that 
there will be 45 parking spaces, that there will be traffic circulation through the parking lot, 
that there will be an outdoor play area at the rear of the building, that there is a 24 foot grade 
drop from the back of the lot to the building, that a retaining wall will be fourteen feet at the 
highest point, that they will be excavating down due to the slope of the lot, that there will be 
an enclosed dumpster on site, that there will be landscaping improvements, that there will be 
landscaping along the front of the property, at the mid-point of the lot and at the front of the 
building, what the water, sewer and gas service will have to be extended, that there are 
sensitive receptors for stormwater, that the impervious surface will be reduced, that there will 



have full compliant stormwater control to capture, treat twice and return the stormwater to 
the system, and that there will be a reduction of impervious surface from 37,000 square feet 
to just over 30,000 square feet. Bob Michaud, MDM Transportation Consultants, 28 Lord 
Road, Suite 280, Marlborough, Massachusetts 01752 stated that they analyzed the existing 
traffic control on Lexington Street, that this is a well-traveled principal arterial roadway, that 
there are 16,000 to 17,000 vehicles traveling on the road each day, that there are 1,200 to 
1,600 vehicles on the road at peak hours, that they calculated 150 students at 85% occupancy 
of 170 students and used 160 students for their analysis, that there will be 60 to 66 directional 
trips in the morning and evening, that this data is well documents for a child care center, that 
they looked at the operation in Natick with 124 students and prorated the data to 160 students 
which met the industry standards, that half of the trips will be from east to west, that of the 
60 trips from east to west there will be about one vehicle per minute and this is the same rate 
in the evening, that these are manageable numbers, that the project will not significantly 
impact Lexington Street, that there may be a three vehicle queue onsite during the evening 
hours, that there are 45 parking spaces, that this parking amount is generous compared to 
other facilities, that there are 40 parking spaces in Burlington and 46 parking spaces in 
Natick, that peak parking will be 44 parked vehicles, that on average there will be less than 
44 parked vehicles, that they will submit a report of this information to the City Council, that 
the petitioner will be consolidating access from two curb cuts to one narrow curb cut, that the 
curb cut is designed to meet the needs of emergency vehicles, and that there is ample 
capacity, limited impact and adequate parking. Attorney Bobrowski stated that the building 
will be coming back eighty feet from the front lot line, that the side setback will be 16.2 feet 
and 16.4 feet, and that a variance is not required. President Anderson stated that the City 
Council will consult with the City Solicitor as to the authority of the City Council to waive 
those setback requirements. Mr. Johnson stated that the petitioner will take the grade down a 
bit but will maintain the retaining wall at the front of the property, that they will tie into the 
existing waterline, and that they will tie into the existing sewer line. Alderman Gately stated 
that the petitioner should provide a snow storage plan, pest control and a lighting plan, and 
that this could be a good project. Mr. Johnson stated that the petitioner provided the lighting 
plan, handicapped accessibility plan, grading plan, signage and parking lot striping in the 
original filing. Motion made and 2nd that a communication be sent to the City Solicitor asking 
her opinion as to whether the Dover Amendment can be applied to this petition and whether 
the City Council can grant relief or whether the Board of Appeals would have jurisdiction of 
such requested relief, 8 in favor, 0 opposed, 1 absent (Gaffney absent). Mr. Taylor stated that 
he had to correct an earlier statement, that the parents park their vehicles and bring their 
children into their classrooms, and that there is no pick-up and drop-off of children. 
Alderman Higgins asked if there is sufficient parking to accommodate bringing the students 
into the classrooms. Mr. Taylor stated that it take seven to nine minutes for a parent to bring 
the child in and then leave the property, that for the two to three hour drop-off and pick-up 
periods these numbers work, that there is not a set start time for the day, that between 6:30 
a.m. and 9:30 a.m. the drop-off will be at peak, that there is adequate parking based on their 
experience, that there is a similar three-hour window for pick-up in the afternoon, that some 
students are half-day and some are full-day, and that some families have multiple students. 
Alderman Campbell stated that the landscape plan is important given the location in a 
residential area. Mr. Johnson stated that the petitioner has landscape architects on staff, that 
there is a plan of all plants to be used, and that the landscape plan was filed with the original 



petition. PUBLIC COMMENTS: John Cashell, 173 Lexington Street stated that this is 
residentially zoned property, that he realizes to be opposed to a project such as this is a futile 
effort, that there is traffic from the project but there is significant traffic in that area, that the 
petitioner’s driveway will be opposite his driveway, that approximately 400 cars will enter 
and exit the property each day, that there is a lot of traffic and this increases the traffic, that 
he would like the city to do a better job of managing the traffic on Lexington Street to the 
Four Corners area, that the traffic queues go back to the YMCA building from the Four 
Corners, that the proposed used is a better use than a lot of the allowed uses or the former 
use, that an educational facility will be a physical asset to the neighborhood, that the city is 
fortunate to be in an economically vibrant area of the country, that this project will be an 
asset for the city, and that the highest density use of the lot would be two single family 
homes. Ernest Doherty, 171 Lexington Street stated that he lives across the street from the 
locus, that he would like to see two single family homes constructed at the locus, that he 
wants the City Council to do their due diligence as to whether the facility can locate there 
under the Dover Amendment, that overall if the project is allowed by right then he is in favor 
of the project, that he is concerned about the aesthetics of the site, that he knows what was at 
the location and the potential for the lot, that if the building is razed there must be rodent 
control, that there should be a fence between the locus and the abutting NSTAR property, 
that the NSTAR parking area needs to be addressed, and that there has been truck traffic and 
illegal dumping at the NSTAR parking area. Mr. Taylor offered an additional plan entitled 
“Primrose Schools: Woburn, MA” dated 04/17/19 prepared by ADA Architects, Inc. to the 
City Council for review. Motion made and 2nd that the document be received and made part 
of the record, 8 in favor, 0 opposed, 1 absent (Gaffney absent). Motion made and 2nd that the 
PUBLIC HEARING be CONTINUED TO THE REGULAR MEETING OF THE CITY 
COUNCIL ON JULY 16, 2019 AND THAT THE MATTER BE REFERRED TO THE 
COMMITTEE ON SPECIAL PERMITS, 8 in favor, 0 opposed, 1 absent (Gaffney absent). 
 

************************* 
On the petition by Primrose Schools, 3664 Cedarcrest Road, Acworth, Georgia 30101 for a 
special permit pursuant to 1985 Woburn Zoning Ordinances, as amended, Section 15.6.C.vi 
for a use in the Groundwater Protection District that will render impervious more than 15% 
or 2,500 sq. ft. of the lot at 168 Lexington Street. PUBLIC HEARING OPENED. A 
communication dated June 11, 2019 was received from Dan Orr, City Planner/Grant Writer, 
Woburn Planning Board as follows: 
 
Re:  Joint Planning Department comments on two special permit applications for property 

located at 168 Lexington Street/Primrose Schools 
 
Dear Council: 
 
The Planning Department has completed its review of the above-referenced Petitions, which 
seek special permits in accordance with Sections 5.1(12) (Child Care Center) and 
15.6(c)(vi)(Groundwater Protection District [GPD]) of the Woburn Zoning Ordinance 
(WZO). The Petitioner proposes to establish a childcare center by demolishing the existing 
approximately 12,005 square foot carriage house and constructing a new approximately 
7,025 square foot structure in its place.  The property is in a Residential One (R-1) zoning 



district, which allows the proposed new use by City Council Special Permit. A review of the 
GIS mapping database confirms that the parcel falls within a Groundwater Protection 
District, although no portion of the property is affected by flood zone/area of minimal flood 
hazard or an area of contaminated soils.  
 
As to the nature of the Petition and the proposed site plan submitted with the application, 
staff offers the following comments in consultation with the Building Commissioner:  
 
 Fundamentally, the Building Commissioner takes issue with the proposed deficiencies in 

the minimum building side setback (proposed to be 16.2 feet versus the required 25 feet), 
minimum open space (proposed as 43.3% versus the required 50%), and any potential 
segment of retaining wall that exceeds six (6) feet in height.  Although the Petitioner has 
set forth an argument that the dimensional ordinances may be waived pursuant to the 
Dover Amendment (M.G.L. c. 40A § 30), the Commissioner maintains that the Petitioner 
must seek and obtain variances from the Board of Appeals (ZBA) for all non-conforming 
dimensional features prior to further action on this Petition.  All other proposed setbacks, 
building height, and building ground coverage will conform with required dimensions, 
according to the current site plan.  
 

 In connection with the Groundwater Protection District status, the Council must make the 
determination, pursuant to Section 15.7(c), that the that the proposed change in use meets 
the following two (2) standards, such that:  

 
 In no way, during construction or thereafter, adversely affect[s] the existing or 

potential quality or quantity of water that is available in the Groundwater Protection 
District (GPD), and; 

 Is designed to avoid substantial disturbance of the soils, topography, drainage, 
vegetation and other water-related natural characteristics of the site to be developed.  
Further, Planning staff defers to City Engineer Jay Corey with respect to the 
sufficiency of the development proposal meeting the GPD standards outlined in 
Section 15.7 (“Procedures for Issuance of Special Permit ”). 

 
 The Petitioner has proposed a driveway parking width of twenty-four (24)-feet, which is 

less than the maximum allowable twenty-eight (28)-feet. However, the Petitioner will 
need to verify whether the proposed intersection with Lexington Street will require a 
street opening permit from the Massachusetts Department of Transportation (MassDOT). 
The Council should require verification of this information prior to taking further action 
on this Petition.  
 

 The Petitioner proposes at least forty-five (45) parking spaces as part of the site 
redevelopment, which is an increase of eight (8) from the existing number of spaces. 
However, the Petitioner must provide documentation to the Building Commissioner that 
the proposed amount of parking is sufficient relative to the maximum number of 
employees who will be working on-site at any one time. The Council should require 
submission of this information prior to taking further action on this Petition.  
 



 In relation to the above, the application appears to propose conflicting parking space 
information. There are two references as to the proposed amount of parking: forty-five 
(45) or forty-seven (47) total parking spaces cited by notations located in the parking lot 
area and the outline of the child care facility. The Council should require the Petitioner to 
verify which number is ultimately accurate and modify the site plan for the record prior 
to taking further action on this Petition.  

 
Once the site plan and application has been modified/verified to incorporate all required 
information as described above, certified versions of the site plan should be submitted (along 
with copies of variances obtained from the ZBA) to the Council prior to taking further action 
on this Petition. If the Council ultimately decides to grant the requested special permit after 
receiving all outstanding information, Planning staff recommends imposing the following as 
conditions of approval: 
 
1. That the proposed and certified Plot Plan and elevation plans (to be modified/submitted) 

be cited in the Special Permit decision; 
 
2. That the Petitioner be required to file all Plans of Record with the Office of Inspectional 

Services, and;  
 

3. That the special permits shall be issued to Primrose Schools and shall not be transferrable 
with the exception of a transfer to an entity of which Primrose Schools is the primary or 
principal owner. 

 
If members of the Council have any questions or concerns regarding the foregoing, please 
feel free to contact me. 
 
Respectfully, s/Dan Orr, City Planner/Grant Writer 
 
See record notes from preceding meeting. Motion made and 2nd that the PUBLIC HEARING 
be CONTINUED TO THE REGULAR MEETING OF THE CITY COUNCIL ON JULY 16, 
2019 AND THAT THE MATTER BE REFERRED TO THE COMMITTEE ON SPECIAL 
PERMITS, 8 in favor, 0 opposed, 1 absent (Gaffney absent). 
 

************************* 
Alderman Mercer-Bruen recused herself from participating in the following matter and left 
the Council Chamber. 
 

************************* 
On the petition by Peter Spinazola, Trustee, Anchor Realty Trust, 3 Breed Avenue, Woburn, 
Massachusetts 01801 for a special permit pursuant to 1985 Woburn Zoning Ordinances, as 
amended, Section 8.3.2 to amend prior special permit to allow for changes to plan and 
reference to new plan of record at 10 Breed Avenue. PUBLIC HEARING OPENED. A 
communication dated June 13, 2019 was received from Dan Orr, City Planner/Grant Writer, 
Woburn Planning Board as follows: 
 



Re: Special Permit modification for property located at 10 Breed Avenue/Peter Spinazola 
(Trustee, Anchor Realty Trust) 

 
The Planning Department has completed its review of the above-referenced Petition which 
requests a modification to an existing Special Permit Plan of Record. A prior special permit 
was granted for the property pursuant to Section 8.3.1 (a correction; the pending application 
incorrectly cites Section 8.3.2) to allow for six (6) offsite parking spaces to be provided on an 
adjacent lot. The current Petition before the Council is to modify the Plan of Record to allow 
for the relocation of five (5) of the approved onsite parking spaces to the adjacent offsite 
parking area leased from NStar.  If the request is approved, the number of required parking 
spaces provided off-site would increase from six (6) to eleven (11). No structural alterations 
to the buildings are proposed with the current Petition. In addition, a review of the GIS 
mapping database shows that the parcel does not fall within a Groundwater Protection 
District, an area of contaminated soils, or a flood zone/ area of minimal flood hazard. 
 
Planning staff conferred with the Building Commissioner on this Petition, who indicated that 
he takes no exception to the specific site plan modifications being proposed. However, staff 
noted that a few elements of the site plan warrant discussion/consideration:  
 
 The proposed revised site plan, dated May 15, 2019, contains the appropriate five (5)-foot 

parking setback requirement (pursuant to Section 8.4.3.1). This appears to be a correction 
to the prior site plan for this property (dated July 8, 2016).  

 
 The plan notes that there is an “NStar Easement Area 2,” which begs the question as to 

whether there is an NStar easement area #1.  The Council should ask the Petitioner to 
verify whether there are any other easements on the property and if there are, they should 
be so noted on a revised site plan filed prior to the Council taking further action on this 
Petition.  
 

 There are least four (4) parking spaces located either partially or completely outside of 
the identified parking easement area (“NStar Easement Area 2”). The Council should 
require the Petitioner to prove there is a lease agreement in place with NStar for all of the 
proposed off-site parking space 

 
 Pursuant to Condition #4 of the Council’s October 13, 2016 Decision, the Petitioner must 

provide for adequate safety and security lighting. However, the current proposed site plan 
does not identify/include such lighting. The Council should require the Petitioner to 
verify that lighting apparatus has been installed in accordance with this condition and the 
locations and details of that lighting should be added to the revised site plan prior to 
taking further action on this Petition.  

 
If the Council ultimately decides to grant the requested special permit after receiving all 
outstanding information and material, Planning staff recommends imposing the following as 
conditions of approval: 
 



 That the modified site plan (to be potentially further modified/submitted) be cited in the 
Special Permit decision as the new Plan of Record; 
 

 That the Petitioner be required to file the modified Plan of Record with the Office of 
Inspectional Services;  
 

 That the Special Permit be issued to Mr. Peter Spinazola and not be transferrable with the 
exception of a transfer to an entity of which Mr. Peter Spinazola is the primary or 
principal owner, and; 
 

 That all other conditions issued by the Council in their October 13, 2016 Decision remain 
in full force and effect, to the extent still applicable, and unless otherwise modified by the 
Council’s forthcoming Decision.  

 
If members of the Council have any questions or concerns regarding the foregoing, please 
feel free to contact me. 
 
Respectfully, s/Dan Orr, City Planner/Grant Writer 
 
Motion made and 2nd that the communication be received and made part of the record, 7 in 
favor, 0 opposed, 2 absent (Mercer-Bruen, Gaffney absent). Appearing for the petitioner was 
Attorney Mark Salvati, 10 Cedar Street, Suite 26, Woburn, Massachusetts 01801 and he 
stated that the petitioner constructed a new building on a triangular shaped lot, that the 
petitioner has a license to use the NSTAR property for parking, that the petitioner need 
eleven parking spaces, that the petitioner wants to park all the vehicles on the NSTAR 
property, that the petitioner is renegotiating the lease to establish a paved parking area, and 
that the petitioner has one tenant. Alderman Tedesco stated that he has no opposition to the 
petition, and that he wants the renegotiated lease to be filed with the Building Commissioner 
before issuing the permit. Alderman Gately stated that he has not issue with the proposal, and 
that the plan of record is the plan dated May 15, 2019. PUBLIC COMMENTS: None. 
Motion made and 2nd that the public hearing be closed, 7 in favor, 0 opposed, 2 absent 
(Gaffney, Mercer-Bruen absent). PUBLIC HEARING CLOSED. Motion made and 2nd that 
the SPECIAL PERMIT be GRANTED, AS AMENDED with the conditions as follows: 1. 
That the plan record shall be the plan entitled “Plot Plan 3 Breed Avenue, Woburn, Mass.” 
Dated May 15, 2019 prepared by Edward J. Farrell, 2. That a copy of the plan of record shall 
be filed with the Building Commissioner; 3. That a copy of the NSTAR lease shall be filed 
with the Building Commissioner before the issuance of the permanent occupancy permit; and 
4. All conditions of the previous special permit dated October 13, 2016 shall remain in effect 
unless modified herein, 7 in favor, 0 opposed, 2 absent (Gaffney, Mercer-Bruen absent). 
 

************************* 
Alderman Mercer-Bruen returned to the Council Chamber. 
 

_________________________ 
 
UNFINISHED BUSINESS OF PRECEDING MEETING:  None. 



_________________________ 
 
COMMITTEE REPORTS:  
 
FINANCE: 
 
On the Order to appropriate the sum of $41,000.00 from Cemetery Interest Fund to various 
Cemetery Accounts, committee report was received “ought to pass”. Motion made and 2nd 
that the COMMITTEE REPORT be ADOPTED, 8 in favor, 0 opposed, 1 absent (Gaffney 
absent). 
Presented to the Mayor: June 20, 2019  s/Scott D. Galvin June 20, 2019 
  

************************* 
On the Order to transfer the sum of $370,000.00 from Veteran’s Cash Aid, Workers Comp, 
Unemployment Comp and Employee Insurance Accounts to Demo/Clapp School, Essex No. 
Shore Agr. School, Short Term Interest, and Medicare Match Accounts, committee report 
was received “ought to pass”. Motion made and 2nd that the COMMITTEE REPORT be 
ADOPTED, 8 in favor, 0 opposed, 1 absent (Gaffney absent). 
Presented to the Mayor: June 20, 2019  s/Scott D. Galvin June 20, 2019 
  

************************* 
On the Order to transfer the sum of $205,000.00 from Fire/BLS Ambulance Account to 
Various Fire Accounts, committee report was received “ought to pass”. Motion made and 2nd 
that the COMMITTEE REPORT be ADOPTED, 8 in favor, 0 opposed, 1 absent (Gaffney 
absent). 
Presented to the Mayor: June 20, 2019  s/Scott D. Galvin June 20, 2019 

_________________________ 
 
CITIZEN’S PARTICIPATION:  None. 

_________________________ 
 
COMMUNICATIONS AND REPORTS: None. 

_________________________ 
 
APPOINTMENTS AND ELECTIONS:  None. 

________________________ 
 
MOTIONS, ORDERS AND RESOLUTIONS:  
 
ORDERED That the City Clerk transmit to U.S. Representative Katherine Clark and Eric 

D. Chavez, USPS Vice President, Area Operations, Northeast Area a letter in 
the form substantially attached hereto along with a copy of the letter dated 
April 10, 2019 addressed to John Wood, Postmaster, Woburn Post Office.   

 
   s/Alderman Mercer-Bruen 
 



Attached thereto was the following: 
 
Dear Congresswoman Clark and Vice President Chavez: 
 
We are forwarding to you a copy of our second communication regarding a serious issue. 
Garvey Road residents in Woburn, Massachusetts are still not receiving mail delivery. In 
addition, we have received no correspondence from the Woburn Postmaster regarding this 
last communication. 
 
We are writing today to ask for your assistance to resolve this issue. Any guidance you can 
provide is most appreciated. We look forward to hearing from you soon. 
 
Respectfully, 
Woburn City Council 
 
Motion made and 2nd that the ORDER be ADOPTED, 8 in favor, 0 opposed, 1 absent 
(Gaffney absent). 
Presented to the Mayor: June 20, 2019  s/Scott D. Galvin June 20, 2019 

_________________________ 
 
Motion made and 2nd to ADJOURN, 8 in favor, 0 opposed, 1 absent (Gaffney absent). 
Meeting adjourned at 9:25 p.m. 
 
A TRUE RECORD ATTEST: 
 
  
       
      William C. Campbell 
     City Clerk and Clerk of the City Council 
 
 


