
 

CITY OF WOBURN 
APRIL 16, 2019 – 7:00 P.M. 

REGULAR MEETING OF THE CITY COUNCIL 
COUNCIL CHAMBER, WOBURN CITY HALL 

 
Roll Call 

 
Campbell  Gately 

    Concannon  Higgins   
Ferullo   Mercer-Bruen 
Gaffney    Tedesco 

Anderson 
_________________________ 

 
VOTED to dispense with the reading of the previous meeting’s Journal and to APPROVE. 

_________________________ 
 
MAYOR’S COMMUNICATIONS:  None. 

_________________________ 
 
NEW PETITIONS:  
 
Petition by Woburn Kiwanis, P.O. Box 521, Woburn, Massachusetts 01801 for a Special 
Event Permit to allow a carnival on June 14, June 15 and June 16, 2019 at Library Field.  
 

************************* 
Petition by New England Resins & Pigments to allow transfer of Inflammable License to 
Brenntag Specialties, Inc. at 316 New Boston Street.  
 

************************* 
Petition by Roman Limousine for renewal of Livery License for seven (7) vehicles.  
 

************************* 
Petition by Woburn Cab Co. Inc. for renewal of Taxi Cab License.  
 

************************* 
Kiwanis Club of Woburn, 10 Cedar Street, Suite 26, Woburn, Massachusetts 01801 pursuant 
to 1985 Woburn Zoning Ordinances, as amended, Section 5.1.75 for a special permit to allow 
for carnival June 14, 2019 through June 16, 2019 at Library Field.  
 

************************* 
Ionic Materials, 10 Commerce Way, Woburn, Massachusetts 01801 pursuant to 1985 
Woburn Zoning Ordinances, as amended, Sections 5.1.57A and 5.1.60 for a special permit to 
allow exterior pod storage at 10 Commerce Way.  
 

************************* 



 

Petition by Lord Hobo Brewing Company, 5 Draper Street, Woburn, Massachusetts 01801 
pursuant to 1985 Woburn Zoning Ordinances, as amended, for a special permit as follows: 1. 
Section 8.2.5 to amend prior special permit for a reduction in parking as referenced in new 
plan; 2. Section 5.1.57b to allow parking of one (1) commercial vehicle; and 3. Section 8.3.1 
for offsite parking at 8 Draper Street, all at 5 Draper Street.  
 

************************* 
Petition by Sorelle Real Estate LLC, 15 Sorelle Place, Burlington, Massachusetts 01803 
pursuant to 1985 Woburn Zoning Ordinances, as amended, Section 5.1.56 for a special 
permit to allow basement in approved barn at 15 Sorelle Place.  
 

************************* 
JN Phillips Co. Inc., 11 Wheeling Avenue, Woburn, Massachusetts 01801 pursuant to 1985 
Woburn Zoning Ordinances, as amended, Section 5.1.57b for a special permit to allow for 
overnight parking of petitioner’s commercial vehicles six (6) box trucks and six (6) vans at 
195 Wildwood Avenue.  
 

************************* 
Petition by Tidd Home LLC, 28 West Street, Woburn, Massachusetts 01801 to amend the 
1985 Woburn Zoning Ordinances, as amended as follows: 
 
ORDERED      Be it Ordained by the City Council of the City of Woburn that 1985 Woburn 

Zoning Ordinances, as amended, Section 29.5.4 Conversion of Significant 
Historic Building be further amended by deleting from the first line “Twenty 
(20) units per acre” and replacing same with “Up to a maximum of Fifteen 
(15) units.” 

 
 s/Tidd Home LLC, as an individual owning land to 

be affected by change or adoption pursuant to 
M.G.L. Ch. 40A, Sec. 5 (by its attorney) 

_________________________ 
 
PUBLIC HEARINGS:   
 
On the petition by Seaver Properties LLC, 215 Lexington Street, Woburn, Massachusetts 
01801 for Inflammable License to allow six (6) temporary 1,000 gallon propane tanks in 
Phase 2 as shown on plan and five (5) permanent 1,000 gallon propane tanks and one (1) 
permanent 120 gallon propane tank in Phase 1 as shown on plan, at 299 Lexington Street. 
PUBLIC HEARING OPENED. A communication dated April 11, 2019 was received from 
Attorney Joseph R. Tarby, III, Murtha Cullina LLP, 600 Unicorn Park Drive, Woburn, 
Massachusetts 01801 as follows: 
 
Re:  Seaver Properties LLC, Application for Inflammable License (Propane), 299 Lexington 

Street, Woburn, MA 
 
Dear Mr. Campbell: 



 

 
I respectfully request that the Application for Inflammable License (Propane) seeking 
approval to install both temporary and permanent propane tanks in Phase 1 and Phase 2 be 
given leave to withdrawn without prejudice. If you need any further information, please 
contact me. Thank you. 
 
Very truly yours, s/Joseph R. Tarby, III 
 

************************* 
On the petition by Seaver Properties LLC, 215 Lexington Street, Woburn, Massachusetts 
01801 for a special permit to allow modification of special permit dated June 8, 2017 
(“Decision”) to allow for: 1. Installation of five (5) permanent underground 1,000 gallon 
propane tanks and one (1) permanent 120 gallon propane tank in Phase 1 of proposed 
development as shown on plan entitled “Propane Tank Location Plan, Shannon Farms, 
Lexington Street, Woburn, MA” dated February 11, 2019 prepared by ALAN Engineering, 
L.L.C. (“Propane Plan”); 2. Installation of six (6) temporary above ground 1,000 gallon 
propane tanks in Phase 2 of proposed development as shown on Propane Plan; 3. Approval of 
plan entitled “Retaining Wall Modification Plan, Approved Layout Shannon Farms Woburn, 
MA” dated February 12, 2019 prepared by ALAN Engineering, L.L.C. (“Retaining Wall 
Plan”); and 4. That Propane Plan and Retaining Wall Plan be made part of the “Site Plan” 
referenced in Condition 1 of the Decision, at 299 Lexington Street. PUBLIC HEARING 
OPENED. A communication dated April 11, 2019 was received from Attorney Joseph R. 
Tarby, III, Murtha Cullina LLP, 600 Unicorn Park Drive, Woburn, Massachusetts 01801 as 
follows: 
 
Re:  Modification of Special Permit Decision of Seaver Properties LLC, 299 Lexington 

Street, Woburn, MA 
 
Dear Mr. Campbell: 
 
I respectfully request that the City Council public hearing on this matter presently scheduled 
for April 16, 2019 be continued to the City Council meeting on May 7, 2019. Further, my 
client requests that the portions of the Special Permit Petition seeking approval to install both 
temporary and permanent propane tanks in Phase 1 and Phase 2 be withdrawn without 
prejudice. If you need any further information, please contact me. Thank you. 
 
Very truly yours, s/Joseph R. Tarby, III 
 

************************* 
On the petition by Kara Delaney dba Emerald Therapeutics, 958 E. Washington Street, 
Hanson, Massachusetts 02341 for a special permit to allow muscular therapy, therapeutic 
massage and corrective exercise at 10 Tower Office Park, Suite 513. PUBLIC HEARING 
OPENED. A communication dated April 9, 2019 was received from Dan Orr, City 
Planner/Grant Writer, Woburn Planning Board as follows: 
 



 

Re:  Planning Department comments on special permit application for 10 Tower Office Park 
Drive/Kara Delaney (d/b/a Emerald Therapeutics) 

 
Dear Council: 
 
The Planning Department has reviewed the above-referenced Special Permit application 
which requests permission to operate a muscular therapy business (5.1 [33b]) at the above-
referenced location. The property is zoned Office Park (O-P) and therefore such use is 
allowed by City Council Special Permit.  The office space in question would entail a “re-
tenanting” of an existing individual office suite. As such, no construction activity is proposed 
in connection with the Petition. 
 
Staff spoke with Building Commissioner regarding this Petition and he had no specific 
comments or questions about this filing. Similarly, due to the nature of the request to “re-
tenant” an existing space within an existing office building, Planning staff has no issues with 
respect to this Special Permit request.  
 
If the Council ultimately decides to grant the requested special permit, Planning staff 
recommends imposing the following as conditions of approval: 

 
 That the floor plan submitted as part of the Special Permit application be cited as the Plan 

of Record in the decision: “10 Tower Office Park, Suite 513, Woburn, MA; Scale: 1/8” 
=1’; Prepared by Cummings Properties, 200 West Cummings Park, Woburn, MA; Dated: 
09/26/05; Revised: 9/21/17”;  

 
 That all massage therapists practicing at this establishment shall be licensed massage 

therapists; 
 

 That the Special Permit is to be issued solely to Kara Delaney and is not transferrable 
with the exception of a transfer to an entity of which Kara Delaney is the primary or 
principal owner; and 

 That any new exterior business signage in connection with this business be subject to 
separate application(s) to the Building Department and compliance with Section 13 sign 
regulations.   

 
If members of the City Council have any questions or concerns regarding the foregoing, 
please feel free to contact me.  
 
Respectfully, s/Dan Orr, City Planner/Grant Writer 
 

************************* 
On the petition by Woburn (Edens) LLC, c/o Edens 21 Custom House Street, Suite 450, 
Boston, Massachusetts 02110 for Plan Approval and Special Permit Approval to permit the 
redevelopment of the existing Woburn Mall property into a mixed-use residential and 
commercial development in accordance 1985 Woburn Zoning Ordinances, as amended, 



 

Section 30, Subsections 30.1 and 30.2 and the applicable Woburn Mall Smart Growth 
Overlay District Design Standards at 300 Mishawum Road. PUBLIC HEARING OPENED.  
 

************************* 
On the petition by 120 Commerce Apartments LLC, c/o Cabot, Cabot and Forbes LLC, 185 
Dartmouth Street, Suite 402, Boston, Massachusetts 02116 for a special permit as follows: 1. 
To amend a special permit to allow changes to plan and reference to a new plan of record, 2. 
Transfer of special permit to 120 Commerce Apartments LLC, at 120 Commerce Way. 
PUBLIC HEARING OPENED. A communication dated April 9, 2019 was received from 
Tina P. Cassidy, Planning Director, Woburn Planning Board as follows: 
 
Re:  Modifications to an existing special permit granted for property at 120 Commerce 

Way/120 Commerce Apartments LLC 
 
Dear Council: 
 
The Planning Department has completed its review of the above-referenced Petition which 
requests modifications to the Plan of Record for a Special Permit granted by the Council in 
2017, pursuant to Section 23.4.2 (to allow for the construction of a mixed use building 
[residential and retail uses] in the Commerce Way Corridor Overlay District). 
 
The current Petition requests permission to modify the special permit plans (both site plan 
and floor plans) in multiple ways, including the following: 
  
 Relocating the proposed dog park; 
 Adding a segment of sidewalk; 
 Revising floor plans relative to the parking garage, utilities and interior features (i.e., 

changes to stair and elevator locations, transit lobby redesign, and unit layouts), including 
changes to the unit mix that add bedrooms to the development; and 

 Modifying the approved landscaping design by revising the species and locations of 
required and approved plantings. 

 
The current Petition also requests permission to transfer the Special Permit from the current 
holder (Cabot, Cabot & Forbes LLC) to 120 Commerce Apartments LLC. The property is 
zoned Industrial Park Two (IP-2), which allows the proposed use by City Council special 
permit. Although not referenced in the application, the requested changes to the Special 
Permit will also require approval pursuant to Section 11.3.12 (procedures for Special 
Permits).  
 
Planning staff conferred with the Building Commissioner on this Petition, who indicated that 
he takes no exception to the proposed site plan modifications from the perspective of zoning. 
As to the specifics of the revised site plan and current application, Planning staff makes the 
following observations and comments: 

 
 Zoning-related requirements such as lot dimensions, building setbacks, and building 

ground coverage and landscaped usable open space are being met according to the site 



 

plan’s “land usage table”. However, the Council should require the Petitioner to clarify 
how, if at all, these features have been modified since initial approval of the plan for the 
Special Permit.  
 
As noted previously, the applicant proposes a series of modifications to the exterior of the 
property.  However, no pictorial description of the changes has been provided.  For all 
exterior changes, Planning staff recommends that a plan be provided which clearly 
depicts both the original locations/configurations of the various exterior site features as 
well as the new locations/configurations being requested in connection with the pending 
application.  This additional plan sheet should be submitted to the Council for review 
prior to action on the Petition.  

 
 Similar to the above, the proposed landscaping plan modifications are not specifically 

identified on the updated landscaping plan. The Council should require the Petitioner to 
add notations to the current landscaping plan to indicate, at the very least, the most 
significant changes, such as to tree locations and species.  

 
 The Building Commissioner noted that the Fire Department has voiced concerns about 

emergency vehicle access issues resulting from the proposed site plan modifications. The 
Council should require the Petitioner to meet with the Fire Department prior to further 
action on this Petition and the Council should seek the Fire Department’s written 
comments relative to the site design.  

 
 The number of parking spaces is proposed to be reduced by one (1) as compared to the 

number previously permitted (from 470 to 469 spaces). However, the Petitioner indicates 
that this number is six (6) spaces in excess of the required “peak” number of parking 
spaces needed, if the shared parking methodology in Section 23.8.7 is used.  This 
calculation is reflected in the modified site plan parking table.  

 
 The applicant indicates that the unit mix has been revised to incorporate seven (7) 

additional 2-bedroom units by eliminating/reconfiguring one (1) studio unit, five (5) 1-
bedroom units, and one (1) 3-bedroom unit.  The applicant further indicates this will not 
change the overall number of units in the building. However, the Council should require 
the Petitioner to confirm that a total of five (5) additional bedrooms will be added to the 
building but no additional dwelling units as a result of the unit-related changes and 
should require the applicant to specifically clarify how the “few more 2-bedroom unit 
types” are configured as compared to the initially-approved w-bedroom unit type(s).  

 
 The application indicates the “transit lobby” is being redesigned at least in part because a 

1-bedroom unit is being enlarged into a 2-bedroom unit.  Planning staff is not in favor of 
this change because it appears to sacrifice a needed public amenity (sufficient heated, 
protected space in which some of the 400+ expected residents of the property can wait for 
transportation) in order to maximize rental income.  In fact, the “transit lobby” now 
appears to be a portion of hallway used in common with a dwelling unit and users of a 
proposed “dog wash” room.  Since traffic and transportation are at the forefront of 
conversation generally in Woburn with respect to new developments, it would seem 



 

unwise to allow a reduction/change in this critical site feature.  To what extent is the 
transit lobby capacity being reduced, in terms of square footage and/or comfort and how 
will this affect its effectiveness?  Would the change substantially reduce its potential use 
by residents and therefore the likelihood they will seek to use alternative forms of transit?   
Similarly, the bike storage space is proposed to be “reduced in size” as a result of newly-
configured/added retail trash, electrical and maintenance rooms. Will the newly-
reconfigured bike storage area have less bike storage capacity and if so, how will that 
change encourage residents to use alternative forms of transportation for their transit 
needs? 

 
 A new building amenity dubbed a “Sky Lounge” was added to the roof deck, although 

architectural details have not been submitted with the current filing. The Council should 
require the applicant to submit additional information as to the specifications of this 
feature and verify conformance to building- and fire-related codes prior to further action 
on this Petition.  Will it have food or alcohol service?  Will it attract visitors and/or 
customers as well as residents?  It may be that additional parking is required to support 
this new floor use, even if it is a resident-only amenity.  Once details such as the size and 
specific design of this new use are known, the Building Commissioner should be 
consulted to confirm that no additional parking is needed to ensure conformance with the 
City’s parking requirements. 

 
 Planning staff is concerned about two floor areas shown on Sheet A02 (Building Plans – 

Level 1) that depict rooms for “private gaming” and “gaming”.   Planning staff is unable 
to verify whether or not these proposed areas were included on the original Plan of 
Record; that fact notwithstanding, Planning staff objects to the labels and encourages the 
Council to explore this matter in more detail, particularly if they were not discussed 
during review of the initial special permit. 

 
Planning staff also notes that there is a “guest suite” shown on the same plan sheet.  It 
raises the question as to the extent to which any of the dwelling units in this project – be 
it the “guest suite” or any of the other residential units - might be used in the future for 
transient lodging.   Planning staff recommends the Council consider imposing a condition 
stating “The use of any dwelling unit as a short term rental shall be prohibited, with the 
exception of the “guest suite” shown on Sheet A02 of the Special Permit Plan of Record.  
The term ‘short term rental’ shall mean the use of a dwelling unit for residential 
occupancy by a person or persons for a period of fewer than twenty-eight (28) 
consecutive calendar days for a fee, and which rental may or may not be facilitated 
through a booking agent.  This prohibition against short term rental of all dwelling units 
at this location shall be included in all leases and/or deeds to the units in perpetuity.”   

 
 On the topic of snow storage, staff notes that neither the current or modified site plans 

reflect this detail. The Council should ask the applicant to identify all proposed snow 
storage locations on the modified site plan prior to action on this Petition.   If snow will 
not be stored on site, the method of snow removal should be submitted in writing for 
incorporation into any Decision. 
 



 

 As to the nature of the second part of the applicant’s modification request, the Council 
might benefit from asking for more information in relation to the overall rationale for and 
potential property management implications of transferring the special permit to the 
requested business entity (120 Commerce Apartments LLC) about whom little to nothing 
is known.  No clarifying information in this regard was included in the current filing.  

 
If the Council ultimately decides to grant the requested special permit modifications after 
receiving all desired information, Planning staff recommends imposing the following as 
conditions of approval: 
 
 That the modified site plan (to be further modified/submitted, as noted above) be cited in 

the Special Permit decision as the official Plan of Record;That the Petitioner be required 
to file the modified Plan(s) of Record with the Office of Inspectional Services as a 
condition of any Special Permit modification;  

 
 That the Special Permit be issued to 120 Commerce Apartments LLC and not be 

transferrable with the exception of a transfer to an entity of which 120 Commerce 
Apartments LLC is the primary or principal owner (this suggested condition assumes the 
Council determines such a transfer to be acceptable); and  

 
 That all other conditions issued by the Council in its June 29, 2017 Decision remain in 

full force and effect, to the extent they are still applicable, and unless otherwise modified 
by the Council’s forthcoming Decision.  

 
If members of the Council have any questions or concerns regarding the foregoing, please 
feel free to contact me. 
 
Respectfully, s/Tina P. Cassidy, Planning Director 
 

************************* 
On the petition by 10 Presidential Way Associates, LLC, 10 Presidential Way, Woburn, 
Massachusetts 01801 to amend the 1985 Woburn Zoning Ordinances, as amended by 
amending Sections 13.3.1, 13.4.10 and by adding new subsection 13.13 Billboards and new 
Section 31 Billboards, all as set forth in the City Council Journal of March 5, 2019. PUBLIC 
HEARING OPENED. A communication dated April 10, 2019 was received from Tina P. 
Cassidy, Planning Board Director, Woburn Planning Board as follows: 
 
Re:  Planning Board recommendation on proposed zoning text amendments to permit 

billboards by City Council special permit on IP-2 and OP-93 zoned lots that abut I-93 
(zoning ordinance text amendments to Section 13 and addition of new Section 31)/10 
Presidential Way Associates, LLC 

 
Dear Council: 
 
The Planning Board conducted a public hearing on the above-referenced matter at its meeting 
on April 9, 2019.  Following the close of the public hearing, members of the Board voted 7-



 

0-0 (Bolgen, Doherty, Donovan, Edmonds, Callahan, Ventresca, and Turner in favor) to 
recommend to the City Council that the above-referenced proposed zoning text amendments 
not be adopted. 
 
In reaching this recommendation, members noted that the billboard proposal described by the 
proponents might have offered some communication utility, an opportunity for technological 
experimentation and advances as well as revenue to the community.  However, those points 
were outweighed by the facts that (a) members generally consider billboards to be a blight 
for residents and passersby alike and (b) that this method of advertising causes great concern 
due to its potential contributions to distracted driving.   
 
Respectfully, s/Tina P. Cassidy, Planning Board Director 

_________________________ 
 
UNFINISHED BUSINESS OF PRECEDING MEETING:  None.  

_________________________ 
 
COMMITTEE REPORTS:  
 
PERSONNEL: 
 
On the appointment of Sebastiano P. Amara as a Member of the Woburn Golf and Ski 
Authority, committee report was received “ought to pass”.  
 

************************* 
FINANCE: 
 
On the Order to transfer the sum of $850,000.00 from Unreserved Fund Balance Acct to 
Road Improvements Acct, committee report was received “ought to pass”.  
 

************************* 
On the Order to transfer the sum of $980,000.00 from Mayor Salary Adjustments Acct to 
School Salary Adjust/Eval Acct, committee report was received “ought to pass”.  
 

************************* 
 
ORDINANCES: 
 
On the Order to accept M.G.L. Chapter 59, §5C½  relative to personal exemptions for blind 
persons, veterans, surviving spouses and seniors, committee report was received “ought to 
pass”.  
 

************************* 
PUBLIC SAFETY AND LICENSES: 
 



 

On the petition for renewal of Taxi Cab License by Checker Cab of Woburn Inc., committee 
report was received “ought to pass”.  
 

************************* 
On the petition for renewal of Livery Licenses by Checker Cab of Woburn Inc. and Harmony 
Transportation Inc., committee report was received “ought to pass”.  

_________________________ 
 
CITIZEN’S PARTICIPATION:  None. 

_________________________ 
 
COMMUNICATIONS AND REPORTS: 
 
A communication dated April 1, 2019 was received from Thomas C. Quinn, Jr., Building 
Commissioner as follows: 
 
Re: Woburn Municipal Code Title 15 Article VIII 15-42 
 
Dear Members of the Council: 
 
With regard to the above referenced section of the Woburn Municipal Code, I submit the 
following quarterly nuisance report for the period of January 1, 2019 thru March 31, 2019. 
 
43-45 Church Street matter with City Council. 
66 Salem Street owner notified of nuisance issues with property. 
21 Charles Street owners notified of nuisance issues with property. 
15 Highland Street owners notified of nuisance issues with property. 
 
As always if you have any questions do not hesitate to contact me. 
 
s/Thomas C. Quinn, Jr., Building Commission, City of Woburn 

_________________________ 
 
APPOINTMENTS AND ELECTIONS:  None. 

________________________ 
 
MOTIONS, ORDERS AND RESOLUTIONS: 

 
RESOLVED That the City Council review the proposal to construct a Cedar Street slip 

ramp to I-93.   
 
     s/Alderman Mercer-Bruen 
 

************************* 
ORDERED That the minutes for the executive sessions held by the Woburn City Council 

Committee on Liaison on August 20, 2018 and September 10, 2018 and by the 



 

Woburn City Council on December 11, 2018 relative to the matter of 285 
Locust Street v Woburn City Council, Land Court No. 18-MISC-
000322(RBF) be released. 

 
     s/Alderman ______________ 
 

************************* 
ORDERED That the City Council Regular Meetings for July 2019 and August 2019 shall 

be held on July 16, 2019 and August 6, 2019 and the meetings shall begin at 
6:30 p.m. 

 
     s/Alderman Anderson  
 

************************* 
ORDERED Whereas, plastic objects and materials are not biodegradable; and 

 
Whereas, the accumulation of plastic objects and materials in the 
environment can have an adverse effect upon plants, wildlife, habitats, 
water supplies and humans; and 
 
Whereas, the City of Woburn desires to conserve resources, reduce 
greenhouse gas emissions, reduce solid waste, protect wildlife, protect 
water resources, and to protect the public health and welfare of its 
residents; and 
 
Whereas, the production, use and disposal of single-use plastic bags 
have significant adverse impacts on the environment and their light 
weight makes them particularly susceptible to air currents that land 
them in the streets, gutters, abandoned lots, and trees throughout the 
City; and 
 
Whereas, Plastic bags contribute to a significant burden on the City's 
solid waste disposal and single stream recycling systems; and 
 
Whereas, the use of single-use plastic bags is a convenience; and 
 
Whereas, single use plastic bags are replaceable with other containers 
such as recyclable or compostable alternatives;  
 
Now, Therefore, Be it Ordained by the City Council of the City of 
Woburn that Title 8, Article IV of the 1989 Woburn Municipal Code, 
as amended, be further amended by deleting “Article IV. Reserved” 
and replace same with the following: 
 
Article IV. Reduction of Checkout Bags by Retail Establishments  
 



 

8-14    Reduction of Checkout Bags by Retail Establishments 
 
A. Purpose 

 
The purpose of this ordinance is to protect the aesthetic beauty of 
the City of Woburn as well as the natural resources of the City by 
reducing the use of single-use plastic bags that are being used, 
discarded, and/or littered, to reduce solid waste, to protect the 
environment, both terrestrial and marine, and water resources, and 
to promote the use of reusable bags and recyclable paper bags by 
retail establishments in the City of Woburn. 
 

B. Definitions 
 

The following words shall, unless the context clearly requires 
otherwise, have the following meanings: 
 
1. "Checkout Bag" shall mean a bag provided by a store to a 

customer at the point of sale for transporting food or 
merchandise from the establishment. The following bag types 
are excluded from this definition: 
a.   Bags, whether plastic or not, in which loose produce or 

products are placed by a consumer to deliver such items to 
the point of sale or check-out area of a Retail Establishment 
or 

b.   Laundry, dry-cleaner bags or tailor; or 
c.   Newspaper bags; or 
d.   Bags used to contain or wrap produce, frozen foods, meat 

or fish, whether prepackaged or not, to prevent or contain 
moisture. 

2. “Single-use plastic bag” means a plastic checkout bag less than 
three (3) mils thick. 

3. "Recyclable Paper Bag" means a paper bag that is (1) 100 
percent recyclable; (2) contains at least 40% post-consumer 
recycled paper content; and (3) displays the words 
"Recyclable" and "made from 40% post-consumer recycled 
content" (or other applicable amount) in a visible manner on 
the outside of the bag. 

4. "Retail Establishment" means any person, corporation, 
partnership, business venture, or vendor that sell or provide 
merchandise, goods or materials directly to a customer, 
whether for or not for profit, including but not limited to 
restaurants, pharmacies, convenience and grocery stores, liquor 
stores, seasonal and temporary businesses, jewelry stores, and 
household goods stores; however the term Retail Establishment 



 

does not include bazaars or festivals operated by nonprofit 
organizations or religious institutions. 

5. "Reusable Bag" means a bag with handles that is specifically 
designed and manufactured for multiple reuse and is either 
polyester, polypropylene, cotton or other durable material, or 
durable plastic that is at least 3.0 mils in thickness. 

 
C. Requirements 
 

1. If any retail establishment provides a checkout bag to 
customers, the bag shall comply with the requirements of being 
a Reusable Bag, a Recyclable Paper Bag, or a Compostable 
Plastic Bag. 

2. Except as otherwise provided herein, single use plastic bags 
shall not be distributed, used or sold for checkout or other 
purposes by any retail establishment or non-profit organization 
within the City of Woburn.  

3. Thin-film plastic bags typically without handles, which are 
used to contain produce, meat, bulk foods, wet items, dry 
cleaning are not prohibited under this ordinance.    

4. The following are exempt and not subject to this Section C.  
a. Bags used by customers to package bulk items, such as 

fruit, vegetables, nuts, grains, candy or small hardware 
items;  

b. Contain or wrap frozen foods, meat, or fish; or contain or 
wrap flowers, potted plants, or other items where dampness 
may be a problem; 

c. Laundry, dry-cleaning or tailor bags, or hanging bags 
meant for suits or dresses; and 

d. Bags sold in packages containing multiple bags intended to 
be used for home food storage, or garbage, waste, pet waste 
or yard waste disposal. 

   
D. Enforcement 
 

1. If it is determined that a violation has occurred the Health 
Inspector, or his/her designee, shall issue a warning notice to 
the Retail Establishment for the initial violation. 

2. If an additional violation of this Ordinance has occurred within 
one year after a warning notice has been issued for an initial 
violation, the Health Inspector or his/her designee shall issue a 
notice of violation and shall impose a penalty against the retail 
establishment. 

3. The penalty for each violation that occurs after the issuance of 
the warning notice shall be: 
a. $50 for the first offense; and 



 

b. $100 for the second offense and all subsequent offenses.  
4. Payment of such fines may be enforced through civil action in 

the state District Court. 
5. Not more than one fine may be assessed within a fifteen (15) 

day period per retail establishment 
6. Unless otherwise appealed, all fines issued under this section 

shall be paid within fifteen (15) days, to the City of Woburn.   
7. Whoever violates any provision of this chapter may be 

penalized by a noncriminal disposition as provided in G.L. c. 
40, Section 21D. For purposes of this section, the Health 
Inspector, or his/her designee, shall be the enforcing person. 

 
E. Exemption 
 

1. The Health Inspector may exempt a retail establishment from the 
requirements of this chapter for a period of one year upon a finding 
by the Health Inspector that the requirements of this chapter would 
cause undue hardship to a retail establishment. An "undue 
hardship" shall be found only in: 
a.   Circumstances or situations unique to the particular Retail 

Establishment such that there are no reasonable alternatives to 
bags that are not Recyclable Paper Bags, Compostable Plastic 
Bags or Reusable Bags; or 

b.   Circumstances or situations unique to the Retail 
Establishment such that compliance with the requirements of 
this chapter would deprive a person of a legally protected 
right; or 

c.   Circumstances where a Retail Establishment requires 
additional time in order to draw down an existing inventory of 
single-use plastic check out bags. Any Retail Establishment 
receiving an exemption shall file with the Health Inspector 
monthly reports on inventory reduction and remaining stocks. 

2. Any Retail Establishment shall apply for an exemption to the 
Health Inspector using forms provided by the Health Inspector, and 
shall allow the Health Inspector, or his or her designee, access to 
all information supporting its application. 

3. The Health Inspector may approve the exemption request, in whole 
or in part, with or without conditions. 

4. The Health Inspector by regulation may establish a $100.00 fee for 
exemption requests. 

 
F. Effective Date 
 

All of the requirements set forth in this Ordinance shall take effect 
January 1, 2020. 
 



 

G. Severability 
 

It is the intention of the City Council that each separate provision of 
this chapter shall be deemed independent of all other provisions 
herein, and it is further the intention of the City Council that if any 
provision of this chapter be declared to be invalid by a court of 
competent jurisdiction, the remaining provisions of this chapter shall 
remain valid and enforceable. 

 
s/Alderman Anderson, Alderman Gately, 

Alderman Ferullo, Alderman Gaffney, 
Alderman Campbell and Alderman Higgins 

_________________________ 
 
Motion made and 2nd to ADJOURN. 
 


