
     SECTION 11 
 

SPECIAL PERMITS AND VARIANCES 
 

11.1 Purpose: 
 
The purpose of this section is to set forth the procedures and conditions which 
shall apply to all applications for special permits and variances. Requirements 
and conditions in addition to those specified in this section shall apply when so 
specified in other sections of this ordinance. Uses for which site plan review is 
required shall be subject to the requirements of this section and of Section 12. 
Special permits are covered in Sections 11.3 through 11.6 below. Variances are 
covered in Sections 11.7 through 11.9. 
 
11.2 Authority 
 
The City Council shall be the special permit granting authority (SPGA) for 
all proposed projects with uses requiring a Special Permit under Section 5 
which are designated with a “P”. The Planning Board shall be the special 
permit granting authority (SPGA) for all proposed projects with uses 
requiring a Special Permit under Section 5 which are designated with a 
“PB”, and for all projects which require Site Plan Approval under Section 
12.2 of this ordinance. 
 
The Board of Appeals shall have the authority to grant variances. That 
applications to the Board of Appeals for special permits pursuant to 
Section 7 herein shall not require review by the Planning Board, 
Conservation Commission or City Engineer but one copy of the application 
and accompanying materials shall be filed with those departments under 
Section 11 but in all other respects shall follow the requirements for notice 
and hearing in Section 11 
 
(amended 10/04/1999; amended 6/13/2005) 
 
11.3 Procedures for Special Permits 
 
1. The applicant shall submit a written application for a special permit with 12 

copies to the City Clerk. The application shall also be subject to Rules and 
Regulations adopted by the City Council pursuant to G.L. Chapter 40A, 
Section 9, and incorporated herein. No application shall be accepted or 
considered complete that does not have any necessary variances required 
from the Board of Appeals. All appeal periods associated with granted 
variances must be expired before an application is submitted. If there is a  
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dispute between the building commissioner and the petitioners on whether a 
variance is necessary this dispute must be presented to the Board of 
Appeals for resolution. No application with such disputed variances shall be 
considered complete and shall not be accepted until the Board of Appeals 
makes a decision. (amended 10/21/1997, 5/15/2001, 6/19/2014). 

 
2.    The City Clerk, within three (3) business days of receipt of the application, 

shall distribute nine (9) copies of the application and all other required 
special permit submission materials to the City Council, 2 copies to the 
Planning Board-Director and one (1) copy to the City Engineer for review and 
comment. (amended 10/21/1997, 6/19/2014). 

 
3.    Boards and departments may transmit comments and recommendations to 

the City Council within 30 days of receipt of the application. Failure to 
comment will be deemed a lack of objection. 

 
4.    The City Council may provide for a schedule of fees in connection with the 

special permit procedure in accordance with state law. 
 

5.    The City Council shall, within sixty-five (65) days of the filing of the 
application, hold a public hearing, notice of which shall be published in a 
local newspaper once in each of two successive weeks with the first 
publication to be not less than fourteen (14) days before the date of the 
hearing and shall be mailed to all "parties of interest" as defined in the 
General Laws, Chapter 40A, Section 11, and to any other property owners 
deemed by the City Council to be affected thereby. 

 
"Notice shall be given by mail, postage prepaid by the City Clerk". The list of 
persons to be notified shall be prepared by the applicant, certified by the 
Office of Assessors. 

 
6.    The City Council shall, within ninety (90) days following the public hearings, 

but not until it has received comments from the Planning Board, 
Conservation Commission, and City Engineer, or until 30 days have elapsed 
without such reports being submitted, issue its findings in writing as to the 
conditions specified in Section 11.5 below and in other sections of this 
ordinance, and shall certify in writing that the application is approved as 
submitted, approved subject to modification, or denied. 

 
7.    If the City Council fails to issue its findings within ninety (90) days, the 

application shall be deemed approved. The special permit shall not become 
effective until the City Council has been notified by the applicant of the book 
and page number as recorded in the Registry of Deeds. 

 
11-2 

 



 
8.    Approval of the special permit shall require a two-thirds (2/3) vote of the City 

Council. 
 
9. If the application is denied, the applicant shall not submit substantially the 

same proposal for two (2) years except as provided under G.L., Chapter 
40A. 

 
10. Special permits granted under this section shall lapse within two (2) years, 

excluding time required to pursue or await the determination of an appeal, 
from the grant thereof, if a substantial use has not sooner commenced or if 
construction has not been begun. The City Council may grant an extension  
of good cause and shall grant an extension if the delay has been caused by 
the need to seek other permits. 

 
11.  Construction or operations under a special permit shall conform to any 

subsequent amendment to this ordinance unless the use or construction is 
commenced within a period of not more than twelve (12) months after the 
issuance of the permit and in cases involving construction, unless such 
construction is continued through to completion as continuously and 
expeditiously as is reasonable. (amended 2/8/2018) 

 
12.  The City Council, by a two-thirds (2/3) vote, shall have the power to modify, 

amend or rescind its approval of a Special Permit, or to require a change in 
the approved Special Permit as a condition of its retaining the status of an 
approved Special Permit. All of the provisions of the issuance of a Special 
Permit, relating to its submission and approval, shall, so far as apt, be 
applicable to the approval of the modification, amendment or rescission of 
such approval of a Special Permit which has been changed under this 
section. (added 12/1/1992). 

 
11.4 Contents of the Application for Special Permits 
 
Any application for special permit shall include the following items, as well as a 
completed Form "A" - Submission Checklist for applications Requiring a Special 
Permit. A copy of said Form "A" is included in Section 15 - Illustration Addendum 
of this ordinance (amended 10/21/1997): 
 
1. Name and address of the applicant. 
 
2. Statement certifying ownership or prospective ownership of the premises 

involved, or evidence that the applicant has permission of the owner to make 
such application. 
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3. Legal description of, and street address, if there is one, or otherwise 

description of the location of the premises involved. 
 
4. Plans of the proposed project, drawn to scale and dimensionally correct. Plans 

to be submitted are all those applicable to the establishment of the conditions 
specified in Section 11.5 below and in other sections of this bylaw where 
specific conditions are established. Such plans may include, if applicable, 
building plans, plot plans, traffic circulation plans, topographical plans, and 
studies such as traffic generation and parking utilization. 

 
5. Evidence as required to show the effects of the proposed project upon traffic, 

road capacity and city utilities. 
 
6. Evidence as to the status of all permit applications to other City, State or 

Federal agencies concerning the project, including agencies such as the 
Board of Appeals, the Conservation Commission, and the Mass Division of 
Environmental Quality Engineering. 

 
7. A table on plans displaying all associated use and dimensional regulations and 

corresponding proposal specifications. All additional information as required 
elsewhere in this ordinance. 

 
8.  Any plans submitted, deemed as a commercial facility as defined under Title 

III of the Americans with Disabilities Act (ADA), public accommodation as 
defined under Title III of the Americans with Disabilities Act (ADA), private 
club not under Title II of the Civil Rights Act of 1964, or public entity, as 
defined under Title III of the Americans with Disabilities Act (ADA),  with the 
application shall contain a statement signed by the architect of record as 
follows: ‘These Plans as submitted: 1. ______ Conform to the MAAB Laws 
and Regulations, 2. ______ Conform to the ADA Law and regulations, 3. 
______ Do not conform at this time, 4. Waivers will be filed for the following 
issue(s) __________________. Certified’ with the architect’s name and 
stamp affixed thereto. (added 4/25/2005) 

 
11.5 Conditions for Special Permits 
 
The City Council shall not issue a special permit unless it finds that the use which 
is the subject of the application will meet the conditions specified below, and in 
addition any and all conditions specified for the permit elsewhere in this 
ordinance. 
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1.    Satisfactory provision and arrangements of ingress and egress to property 
and proposed structures thereon with particular reference to automotive and 
pedestrian safety and convenience, traffic flow and control and access in 
case of fire or catastrophe. If traffic due to the proposed use is projected to 
exceed the capacity of existing roadways, a service road or divided entrance 
drive may be required by the City Council. 

 
2.    Adequacy of the capacity of water, sewerage and drainage facilities to 

service the proposed use. 
 
3.    Adequate off-street parking and loading areas where required with particular 

attention to the items in Section 11.5.1 and the noise, glare, or odor effects 
of the proposed use on adjoining properties and properties generally in the 
district. 

 
4.    Satisfactory provision of refuse collection, disposal and service areas, with 

particular reference to impacts on adjacent uses. 
 
5.    Exterior lighting with reference to glare, traffic safety, and compatibility and 

harmony with properties in the district. 
 
6.    Yards and other open space and landscaping are provided as required and 

reasonable steps have been taken to insure the privacy of adjacent existing 
uses. 

 
7.    The proposed use is in general compatibility in scale and character with 

adjacent properties and other property in the district. 
 
8.    The proposed use or structure will not be adverse to the general purposes of 

this ordinance. 
 
9. The Council shall also impose such additional conditions of those specified in 

this Ordinance as it finds reasonably appropriate to safeguard the 
neighborhood or otherwise serve the purposes of this Ordinance, including 
but not limited to the following: Front, side or rear yards greater than the 
minimum required by this ordinance, screening, buffers, or planting strip, 
fences, or walls, as specified by the Council modification of the exterior 
appearance of the structure; limitation upon the size, number of occupants, 
method and time of operation, or extent of facilities; regulation of number and 
location of drives, accessways, or other traffic features, and off-street parking 
or loading, or other special features beyond the minimum required in the 
ordinance. 
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10.  All application requirements for review and approval of a Special Permit, 
cited in Section 11, shall apply to any expansion or extension of a use 
granted a Special Permit under the provisions of said Section, i.e., drive-up 
customer service facility. (added 2/16/1993; amended 7/28/2003). 

 
11.6 Additional Conditions for Special Permits for Specific Uses and 

Conditions 
 
In addition to the conditions in the foregoing section, the following conditions shall 
apply to special permits for the specific uses and conditions listed below. 
 
1.    Customary home occupation or office, comprising not more than 25 percent 

of the floor area of the dwelling unit. (Section 5.1.54). 
 

Off street parking for employees and clients in an amount and manner to be 
deemed sufficient by the City Council is provided and is screened from 
adjacent properties in a way that light, glare and adverse visual impacts from 
parked cars and associated lighting are not greater than would occur with 
exclusive single family use of the site. 

 
2.    Wholesale establishments, warehouses and distribution centers (Section 

5.1.42) and Truck Terminals, truck freight yards, and freight terminals 
(Section 5.1.50 and 49). 

 
Trucking associated with the facility does not use any street in a residential 
district. 
 
All structures and parked trucks are located not less than three hundred 
(300) feet from any existing residential lot line. 

 
3.    Exception to Screening Requirements in Buffer Zones (6.2.6.(6)). 
 

The alternative screening device will screen the use from adjacent residential 
areas at least as effectively as would the devices required in Section 
(6.2.6.(6)). 

 
4.    Reconstruction of a non-conforming use or structure damages by fire or 

other natural cause (7.6.2). 
 

The reconstructed structure or use will not be more detrimental to the 
neighborhood than the use or structure which it replaces. The City Council 
shall consider, without limitation, impacts upon the following: traffic volumes, 
traffic congestion, adequacy of municipal water supply and sewerage 
capacity, noise, odor, scale, character, and visual effects. 
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5.    Reduction in Required Off-Street Parking Stalls for Mixed Uses (8.2.5) 
 

The hours of parking needs for individual uses comprising the mixed use 
development will sufficiently differ so that a lower number of parking spaces 
than normally required will serve the operating needs of the development. 

 
6.     Parking Facilities on a Lot Separate from the Use to be Served 
 

The parking facilities are located within five hundred (500) feet of the use to 
be served. (5.1.72 and 8.3.2) 
 
Suitable arrangements, such as common ownership, long term lease or 
easement, have been made to assure the permanent provision of the 
parking facility. 

 
7.    Exceptions to Landscaping Requirements for Parking Facilities Containing  

Twenty (20) or More Stalls (Section 8.6.2) 
 

The area, location and type of landscaping proposed will be at least as 
satisfactory in suitability to the soil or topography of the sire, visual 
appearance, and maintenance requirements as the landscaping required in 
Section 8.6.2. 

 
8.    Reduction in Required Loading Spaces for Mixed Uses (Section 8.7.1) 
 

The hours of parking needs for individual uses comprising the mixed use 
development will be sufficiently different so that a lower number of parking 
spaces than normally required will adequately serve the operating needs of 
the development. 

 
9.    Cluster Development 
 

Standards as set forth in Section 10. 
 
10.  Drive-up Customer Service Facility 
 

A drive-up customer service facility shall be permitted, subject to the granting 
of a special permit, only when accessory to a use permitted by right or special 
permit in the underlying zoning district. All signs related to Drive-up customer 
service facilities shall be permitted by Special Permit by the City Council in 
accordance with the Development Standards of this Section. 
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a. Findings. A special permit shall not be granted for a drive-up customer 

service facility unless the City Council, in addition to the findings required 
by Section 11 of the Woburn Zoning Ordinance, makes the following 
additional findings: 

 
1. The design and location of the facility will not contribute to increased 

congestion on public or private streets or alleys adjacent to the subject 
property. 

2. The design and location of the facility will not impede access to or exit 
from the parking lot serving the business, impair normal circulation within 
the parking lot or impede pedestrian movement. 

3. The design and location of the facility will not create a nuisance for 
adjacent properties. 

 
b. Development Standards: 

 
1. Drive-up customer service facilities shall provide a minimum of eight (8) 

stacking spaces (within the site) before the order board or transaction 
window for restaurant, fast food and shall provide a minimum of five (5) 
stacking spaces (within the site) for all other uses. In addition, the facility 
shall provide another four (4) stacking spaces between an order board 
and the transaction window. If the facility has two transaction windows 
the required stacking spaces may be evenly spilt between each of the 
windows, however if a facility has five(5) stacking spaces no transaction 
window shall have less than two (2) stacking spaces. The area of 
stacking spaces and driving lane provided for vehicles waiting for drive-
up customer service, that is physically separated from other traffic and 
pedestrian circulation on the site shall be called a stacking lane. 

2. Stacking spaces shall be a minimum of ten (10) feet in width along 
straight portions, and twelve (12) feet in width along curved segments 
and twenty (20) feet in length. 

3. Stacking lanes shall be designed to prevent circulation congestion, both 
on site and on adjacent public streets. The circulation shall: (a) separate 
drive –through traffic from site circulation, (b) not impede or impair 
access into or out of parking spaces, (c) not impede or impair vehicle or 
pedestrian traffic movement, and (d) minimize conflicts between 
pedestrian and vehicular traffic by physical and visual separation 
between pedestrian ways and stacking lanes and driveways, or at the 
crossing of the two. Stacking lanes shall not interfere with required 
loading and trash storage areas and loading or trash operations shall not 
impede or impair vehicle movement within stacking lanes. 
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4. All stacking lanes shall be separate from other vehicular and pedestrian 
circulation aisles and parking spaces. 

5. Any drive-up customer service facility speaker and/or sound system shall 
not be audible above daytime ambient noise levels beyond the property 
boundaries. 

6. All menu boards or canopy signs related to Drive-up customer service 
facilities shall be reviewed by the Special Permit Granting Authority with 
regard to the aesthetic appearance of the sign, its relation with the 
overall signage on the lot including number and type of signs, and its 
overall impact on the surrounding area. Menu Boards and Canopy signs 
shall comply with Sections 13.3, 13.4.2 through 13.4.9, 13.5 of the 
Woburn Zoning Ordinance. All other signs at drive-up customer facilities 
shall comply with the requirements of Section 13 of the Woburn Zoning 
Ordinance.     

 
Drive-up customer service facilities shall be limited to no more than two 
menu boards per facility and shall be located adjacent to the driveway 
leading to a drive through window. The menu board shall be located in 
such a way that the operator of a motor vehicle can read the sign from 
the vehicle. Menu boards shall not exceed eight feet in height and nine 
feet in width and may be free standing or attached to the building. Menu 
boards shall be at least five feet from the property line and shall not 
exceed 50 square feet in sign area. The area of the menu boards shall 
not be counted towards the maximum allowable signage. 

 
Drive-up customer service facilities shall be limited to no more than one 
canopy sign at the location of drive-up customer service facilities. The 
canopy sign shall be located in such a way that the operator of a motor 
vehicle can read the sign from the vehicle. Signs shall be at least five 
feet from the property line and shall not exceed 50 square feet in sign 
area. The area of the canopy sign shall not be counted towards the 
maximum allowable signage. 

(Added 7/28/2003; amended 8/22/2006) 
 

11.    Dwelling Units Above First Story in Commercial Structures in the B-D 
District. 

 
1. A parking plan shall be approved by the City Council to ensure that 

adequate on-site and off-site parking, including parking in a municipal 
parking lot within 500 feet of the locus, is available to serve the unit and 
which would not create an undue burden on municipal parking facilities. 

2. That if at the time of application the locus has open space there shall be 
no reduction in excess of ten percent (10%) of the open space. 

(Added 2/8/2007) 
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12.    Rooftop Dining in the B-D District. 
 

1. The rooftop dining area shall be associated with a Full-Service 
Restaurant establishment doing business within the same building. 

 
2. The floor immediately below the rooftop area must either be occupied 

by a non-residential use or a provision inserted into the deeds or 
lease/rental agreements for each dwelling unit disclosing the existence 
of and general details about the rooftop dining operation and conditions 
associated with it (i.e. authorized business hours, occupancy limit, 
noise, customary activity levels, etc.). 

 
3. The preferred main access to the rooftop shall be from the interior 

space of the Full-Service Restaurant establishment doing business 
within the same building, provided an exterior access may be permitted 
upon demonstration of a de minimus impact on surrounding properties. 

 
4. The rooftop dining use shall comply with the minimum twenty-foot (20’) 

buffer requirement set forth in Section 5.7.1.  
  
5. Use of the rooftop shall not occur unless the Full-Service Restaurant 

establishment doing business in the same building is also open; 
 
6. Use of the rooftop shall not exceed the hours of operation for the Full-

Service Restaurant establishment doing business within the same 
building but in no event shall the rooftop be open and/or occupied later 
than 10:30 p.m. 

 
7. Equipment and structures associated with an elevator providing access 

to the rooftop area, restroom facilities required by State Building Code, 
and any service areas, preparation stations or similar facilities 
associated with the rooftop dining use shall: 
a. Not to exceed ten feet (10’) in height. Equipment and structures 

associated with an elevator providing access to the rooftop area 
may be authorized by the Special Permit Granting Authority to 
exceed the height limitation in order to provide access to the rooftop 
dining to the extent reasonably necessary. The elevator and all 
equipment associated with the elevator shall be required to be 
enclosed (contained within the interior of the building as opposed to 
being located outside the elevator shaft/enclosure). The height shall 
not exceed what is reasonably required to comply with the Building 
Code requirements and reasonably required to install the elevator as 
determined by the Building Commissioner. (amended 6/7/2018) 
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b. Not be included in the calculation of the Height of a Building or 
subject to the setback requirements of section 12 below; 

c. Not occupy more than fifteen percent (15%) of the gross area of the 
roof, except that for buildings that existed at the time of adoption of 
this Ordinance, the City Council may allow a greater percentage of 
roof coverage if it can be demonstrated that existing roof features 
require or justify such an increase.  If the applicant can demonstrate 
that there is a pre-existing structure that applicant must design 
around and therefore requires applicant to exceed this limitation to 
provide adequate service and sanitary area, then the City Council 
may increase this percentage limitation; 

d. To the extent practical be located in a manner that minimizes or 
prevents their visibility from street level; and 

e. Be properly locked and secured at the end of each business day. 
  
8. Live entertainment, music, speakers, televisions, or public address 

systems shall not be permitted on the rooftop unless the City Council so 
authorizes.  The windows and doors to areas where such noise 
originates shall be closed (except when being used as permitted means 
of egress) or such areas must be sound-proofed so as to prevent sound 
from being heard at the street level of the building. 

 
9. Service areas, preparation stations and similar facilities shall be 

ancillary in nature as determined by the City Council and shall service 
the rooftop dining area only. 

 
10. No food shall be stored on the rooftop except during the hours the 

rooftop dining area is in use.  No alcohol shall be stored on the rooftop 
unless it is properly locked and secured at the end of each business 
day.  

 
11. All lighting associated with the rooftop dining area shall be designed to 

effectively eliminate glare, shall not be directed toward property lines 
and shall be turned off when the area is not in use. 

 
12.  Walls or railings to prevent patron encroachment within the set backs 

as provided herein shall comply with applicable Massachusetts Building 
Code requirements and shall be set far enough back from the edge of 
the building to provide safe conditions for both restaurant employees, 
patrons and the public, in the opinion of the City Council.  These walls 
or railings shall, in concert with other structures and/or landscaping, 
provide a setback to prevent patron access from the edge of the 
building.  At a minimum, the set back from the edge at  
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the front of the building shall be ten (10) feet and the setback from the 
edge at the side and rear (if not abutting the wall of another building), 
shall be four (4) feet.  The side and rear setback from the edge of the 
building does not apply to the Service and sanitary structures, if any.   

 
13. Rooftop dining areas shall be kept free of trash, debris and food waste.  

All trash, debris, and food waste shall be properly stored while the 
rooftop dining area is in use and all trash, debris and food waste shall 
be removed from the rooftop entirely at the close of each business day. 

 
14. Special Permits for rooftop dining shall be issued only to the applicant 

and shall not be transferrable without prior approval from the Woburn 
City Council.  

 
15. The following restrictions shall apply: 

a) Propane heaters, landscaping, ornamental trees or other permanent 
decorative items shall be shown on the plan of record.  

b) Hot tubs shall not be allowed. 
c) Decorations of any kind shall not extend farther than 8 feet above 

the rooftop.  
d) Banners or signage shall not be allowed on or hanging over the 

rooftop. 
e) Neon signs or signs advertising adult beverages shall not be 

allowed.  
 
(added 2/8/2018) 
 
13.   Townhouses or Garden Apartment: Detached dwellings in a cluster 

development (5.1.3a); Townhouse or Garden Apartment: Congregate 
Elderly Housing (5.1.3b); Townhouse or Garden Apartment: Townhouse 
Development (5.1.3c); Townhouse or Garden Apartment: Garden Apartment 
(5.1.3d); and Elevator Apartment (5.1.4). 
 
All streets, ways or access roads within the interior of any development that 
are shown on an approved Plan of Record and which provide access to 
dwelling units, shall be named after a man or woman killed in action in 
Revolutionary War, Civil War, World War I, World War II, the Korean War, 
the Vietnam War or any other armed conflict involving the United States 
military forces and said person shall have a connection to Woburn. A list of 
those who were killed in action in war shall be assembled by the Veteran’s 
Agent and filed with the City Clerk. 

 
(added 7/19/2018) 
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11.7 Procedures for Variances 
 
An application for variance shall be made to the Board of Appeals. After a public 
hearing noticed and held according to Ch. 40A, Section 11, the Board of Appeals 
shall issue a decision. Provisions regarding notification of applicant, date of 
effectiveness, extension and conditions contained in Ch. 40A, Sections 10 and 
11 shall apply. Any plans submitted, deemed as a commercial facility as defined 
under Title III of the Americans with Disabilities Act (ADA), public accommodation 
as defined under Title III of the Americans with Disabilities Act (ADA), private 
club not under Title II of the Civil Rights Act of 1964, or public entity, as defined 
under Title III of the Americans with Disabilities Act (ADA),  with the application 
shall contain a statement signed by the architect of record as follows: ‘These 
Plans as submitted: 1. ______ Conform to the MAAB Laws and Regulations, 2. 
______ Conform to the ADA Law and regulations, 3. ______ Do not conform at 
this time, 4. Waivers will be filed for the following issue(s) __________________. 
Certified’ with the architect’s name and stamp affixed thereto. (amended 
4/25/2005) 
 
11.8 Standards for Variances 
 
In granting any variance, the Board of Appeals shall apply the standards for 
granting of variances as set forth in Ch. 40A, Section 10. In particular, the Board 
of Appeals may grant a variance where it specifically finds that owing to 
circumstances relating to the soil conditions, shape or topography of such land or 
structures and especially affecting such land or structures but not affecting 
generally the zoning district in which it is located, a literal enforcement of the 
provisions of the ordinance or bylaw would involve substantial hardship, financial 
or otherwise, to the petitioner or appellant, and that desirable relief may be 
granted without substantial detriment to the public good and without nullifying or 
substantially derogating from the intent and purpose of this ordinance. 
 
11.9 No use variance shall be granted. 
 
11.10 List of Variances 
 
The Chairperson of the Woburn Board of Appeals or his/her designee shall 
forward a summary of each decision to the Woburn City Council, the Woburn 
Daily Times Chronicle and the Woburn Advocate of all variances that the Board 
allows or denies within seven (7) business days after filing the decision with the 
City Clerk. Notification shall consist of a list of variances granted or denied and 
copies of each signed decision. (added 6/19/2002) 
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11.11 Affordable Housing Requirement  
 
1.  Whenever an application under this section for a Special Permit from the City 

Council seeks approval for the development of more than two units of 
Townhouse, Garden, or Elevator apartments as specified under Sections 
5.1.3(a) through 3(d), and Section 5.1.4 or wherever an application under this 
section for a Special Permit from the City Council seeks approval for the 
development of more than ten (10) units of Townhouse, Garden, or Elevator 
apartments as specified under Section 5.1.5; or any application for a Special 
Permit to create more than two units of Townhouse, Garden, or Elevator 
apartments under Section 5.1.69, Section 5.1.70, or Section 7.3, under the 
zoning classification for the subject parcel existing at the time of application, a 
condition of any such special permit, the application for which was filed after 
January 1, 2018  at least fifteen percent (15%) of the units on site and within 
the development are to be occupied by Income Eligible Households as 
defined in 760 CMR 56.02, as may be amended from time to time. The 
affordable housing units to be provided shall remain affordable in perpetuity, 
be equivalent in size, quality, and characteristics to the other units within the 
development, including tenure type, i.e., whether the overall development is 
intended for rental or homeownership. No certificate of occupancy for any 
market rate unit in the development shall be issued until certificates of 
occupancy have been issued for all affordable housing units. The monitoring 
of the affordability shall be the responsibility of the applicant and shall be 
supervised by the Woburn Housing Authority (WHA) in accordance with a 
Memorandum of Understanding (MOU) between the applicant and the WHA 
said MOU shall be presented to the City Council prior to final approval of the 
Special Permit by the City Council.  

 
2.  The Applicant shall be responsible for preparing a Massachusetts Local 

Initiative Program, Units Only Application, administered by the Massachusetts 
Department of Housing and Community Development (DHCD) or, any 
successor program, or an application for any other program that provides for 
units that are deemed eligible by DHCD to be included under MGL Chapter 
40B Section 20, under the direction of the Mayor or his designee, for 
execution and submission by the City of Woburn, and to complete all other 
work and fulfill all other requirements related thereto, to ensure that the units 
will be considered subsidized low and moderate income units as defined by 
MGL Ch.40B, Section 20. 

 
3.  An Affordable Housing Fund shall be established in the City Treasury to 

receive all payments made under this Section, and shall be kept separate and 
apart from other monies by the City Treasurer. Any moneys in said fund shall 
be expended in accordance with the City Charter, to support the creation of 
low and moderate income housing units which meet the definition  
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of “low or moderate income housing” as defined by MGL Chapter 40B, 
Section 20. All moneys which are collected as a result of any contribution to 
this fund shall be transferred to the principal of said fund, and the City 
Treasurer shall be the custodian of the fund and shall deposit the proceeds in 
a bank or invest the same in such securities as are legal for the investment of 
funds of savings banks under the laws of the Commonwealth of 
Massachusetts, or in federal savings and loan associates situated in the 
Commonwealth. Any interest earned thereon shall be credited to and become 
a part of such fund. The cost of acquiring land or property for future affordable 
housing development by the City of Woburn or one of its public authorities is 
an allowed expenditure of funds held in the Affordable Housing Fund. 

 
4.   In determining the number of units to be provided pursuant to Section 

11.11.1, for all projects where there are a total of 10 or more units, fractional 
numbers less than .5 shall be rounded down to the nearest whole number 
and fractional units of .5 or greater shall be rounded up to the nearest whole 
number. For those projects where there are a total of units less than 10, in 
determining the number of units to be provided pursuant to Section 11.11.1, 
fractional numbers shall be rounded down to the nearest whole number. 
(Added 6/26/2007; para. 1 amended 11/24/2008; amended 2/17/2016; 
amended 1/18/2018) 

 
11.12 Modification of Special Permits  
 
An applicant may seek modifications to an approved special permit by submitting 
ten (10) copies of a written request including any supporting documentation) for 
the same to either the City Council or the Planning Board, whichever is the 
Special Permit Granting Authority (SPGA).   
 
1. Minor Modification. A Minor Modification is one which will result in insignificant 

changes to the project.  The following changes are examples of revisions that 
may be deemed to be Minor Modifications by the SPGA for purposes of this 
section (this list is not intended to be inclusive): 

 
1. Minor adjustments in the location of buildings. 
2. Minor adjustments to parking, landscaping or other site details that do not 

affect the overall buildout of the site; 
3. Reductions of less than five percent (5%) in the amount of landscaped 

usable open space. 
4. Minor adjustments that do not affect the number of housing units; 
5. Minor adjustments that do not materially affect any housing units set aside 

as affordable housing units. 
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6. Minor adjustments to interior building floor plans that do not increase the 
number of required parking spaces. 

7. Minor adjustments to approved façade plans and building elevations. 
8. Minor adjustments to underground utility infrastructure.  

 
2. Major modification. A Major Modification is one which will result in material 

change in the nature of the project when all circumstances surrounding the 
issuance of the special permit are considered.  The following changes are 
examples of revisions that may be deemed to be Major Modifications by the 
SPGA for purposes of this section (this list is not intended to be inclusive): 

 
1. Any major change in the pattern or volume of traffic flow either on or off 

the premises. 
2. Any change in the nature of the use or the mix of uses. 
3. An increase in the gross floor area of a building which exceeds ten 

percent (10%) of the approved gross floor area. 
4. Any increase in the number of dwelling units. 
5. Any material change in lot coverage, height, or setbacks. 
6. Reductions of five percent (5%) or more in the amount of landscaped 

usable open space. 
7. Any change in floor area or use which increases the number of required 

parking spaces. 
8. Any material changes in the orientation or location of one or more 

structures on the premises which is subject to the special permit. 
9. Any change that does not constitute a Minor Modification as set forth 

above. 
 
3. If it is determined that the Modification is minor in nature, such modification 

may be approved by a simple majority without a public hearing.   
 
4. Design adjustments and modifications generally associated with (i) preparing 

so called “working drawings” or (ii) site conditions, shall be permitted so long 
as the Building Commissioner determines that such changes do not constitute 
substantial changes from the approved Site Plan of record.  If the Building 
Commissioner determines that such changes are substantial, then such 
design adjustments and modifications shall be submitted to the SPGA under 
the process outlined hereinabove for a determination as to whether they are 
Minor or Major Modifications. 

 
5. If it is determined that the modification is a major change as defined herein, a 

public hearing in accordance with M.G.L. c.40A, §11 shall be held and 
approval of the modification shall require a two-thirds (2/3) affirmative vote of 
the SPGA. 

 
11-16 

 



6. In considering an application for a Major Modification, the SPGA shall apply 
the standards and procedures set forth in Section 11 of this Ordinance. 

 
7. When granting a Major Modification to a special permit, the SPGA may 

impose such additional conditions as may be required to mitigate any 
deleterious effect of the modification. 

 
8. The granting of a Major Modification to a special permit shall not extend the 

time period for the exercise of a special permit as set forth in M.G.L. c.40A, 
§9 or Section 11.3 (10) of this Ordinance. 

 
(added 1/23/2020) 
 
11.13 Board of Appeals Modification of Special Permits and Variances 
 
An applicant may seek modifications to an approved special permit or variance 
by submitting ten (10) copies of a written request including any supporting 
documentation) for the same to the Board of Appeals. 
 
1. Minor Modification:  As defined in section 11.12. 
 
2. Major Modification:  As defined in section 11.12. 
 
3. If it is determined that the requested modification is a Minor Modification such 

modification may be approved by a vote of at least four members of the five-
member Board, majority without a public hearing. 

 
4. Design adjustments and modifications generally associated with (i) preparing 

so called “working drawings” or (ii) site conditions, shall be permitted so long 
as the Building Commissioner determines that such changes do not constitute 
substantial changes from the approved Site Plan of record.  If the Building 
Commissioner determines that such changes are substantial, then such 
design adjustments and modifications shall be submitted to the Board of 
Appeals under the process outlined hereinabove for a determination as to 
whether they are Minor or Major Modifications. 

 
5. If it is determined that the requested modification is a Major Modification a 

public hearing in accordance with M.G.L. Chapter 40A shall be held and 
approval of the modification shall require a vote of at least four members of 
the five-member Board of Appeals. 

 
6. The granting of a Major Modification to a special permit shall not extend the  
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time period for the exercise of a special permit as set forth in M.G.L. Chapter 
40A, subsection 9 or Section 11.3(10) of this Ordinance. 

 
7. The granting of a Major Modification to a variance shall not extend the time 

period for the exercise of a variance as set forth in M.G.L. Chapter 40A, 
subsection 10. 

 
(added 3/26/2020) 
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